CHAIR ON CONSUMER LAW AND PRACTICE, NATIONAL LAW SCHOOL OF INDIA UNIVERSITY, BENGALURU

FROM THE EDITORIAL BOARD
Dear Readers,
A warm welcome once again!!
On behalf of the Chair on Consumer Law and Practice NLSIU it is with great pleasure,
humility and honour that I welcome you to the XII Volume Issue 2 of March of
Consumer Law and Practice, July - December 2019 Magazine. It covers as usual the
activities of the Chair on Consumer Law and Practice (CLAP) over the second half of
2019 and also Consumer Law & ADR updates during the period. The Centre is also
involved in conducting Mediation Training Programmes for Advocates, Legal Heads of E-commerce companies and
the general public to sensitize about Mediation.
This Newsletter is a tribute to the legal legend Late Prof. (Dr.) N. R. Madhava Menon who known as “Living Legend
of Law” by the International Bar Association and is nothing less than the father of modern Indian legal education. Under
his able leadership and guidance to fill the dearth of quality legal education, this initiative of coming up with “March of
Consumer Law and Practice” newsletter was initiated by Chair on Consumer Law and Practice, NLSIU which is now
in its XII Volume Issue 2 & covers latest developments in all disciplines, beneficial for students, academicians and other
stake holders of the society. We lost our founder director NLSIU recently in May 2019 but we will assure that we will
continue his idea & legacy in our future endeavours.
As traditions this year also we have come up with recent update on Consumer Protection Laws. The CLAP which has
been working for the most awaited The Consumer Protection Act, 2019 as a part of its activities with the Ministry of
Consumer Affairs Government of India, New Delhi in policy making and giving suggestions to the said Act. The Act
received the assent of the president on 9th August 2019 and is published in the official gazette. The Act provide for the
protection of the interest of the consumer through establishment of authorities for timely and effective administration.
The Act will replace the three-decade old Consumer Protection Act 1986, which was amended thrice but is still found
wanting in tackling the challenges posed by online transactions, and telemarketing, multi-level marketing and digital
marketing. The new chapters included in new Act are, Chapter III on Central Consumer Protection Authority which
seeks to establish a ‘Central Consumer Protection Authority’ (CCPA) which will be tasked with promoting, protecting
and enforcing Consumer Rights, having suo moto powers in case of misleading advertisements, unfair trade practices;
Chapter V on ‘Mediation’ where it mandates the Consumer Fora to establish mediation cell attached to it and refer the
complaint to mediation cell if the concerned Consumer Fora deems fit that there exist elements of a possible settlement
between the disputing parties in the complaint; and Chapter VI on ‘Product Liability’ which explicitly provides for
entertainment by the statutory fora of claims for compensation under a product liability action for any harm caused by
a defective product manufactured by a product manufacturer or serviced by a product service provider or sold by a
product seller in the above said Act.
We sincerely feel that the March of Consumer Law and Practice magazine will be useful and worth preserving. We will
make every effort to cater to the needs of all the consumer and scatter awareness about Consumer Protection, Mediation
& Online Dispute Resolution. It shall cover highlight of the significant developments in the field of Consumer Protection
& Online Dispute Resolution. Looking forward to positive suggestions, constructive criticism and deserving appreciation,
we are placing this Newsletter.
I thank CLAP team members Mr. Akshay Yadav and Mrs. Komala Bai for their ever-alert forays to bring this Magazine.
I would also like to extend my sincere thanks to our University and Ministry of Consumer Affairs, Government of
India, New Delhi for their constant support for our entire activities.

Prof. (Dr.) Ashok R. Patil
Chair Professor, Chair on Consumer Law & Practice
National Law School of India University
Nagarbhavi, Bengaluru-560072, Karnataka, India
Sponsored by Ministry of Consumer Affairs, Food & Public Distribution, Department of Consumer Affairs, Government of India, New Delhi
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ACTIVITIES OF THE
CHAIR ON CONSUMER LAW AND PRACTICE & MEDIATION CENTRE
NATIONAL LAW SCHOOL OF INDIA UNIVERSITY, BENGALURU
KARNATAKA, INDIA

ACTIVITIES FROM JULY 2019 – DECEMBER -2019
I.

Paper presented at International Conference:

1.

Zoom Online Paper presentation- “International
Bar Association’s (IBA) Annual Conference in
Seoul, Korea (22-27, September, 2019). Prof.
(Dr.) Ashok R Patil is an panelist and presented a
paper online on the topic “Building an Online
Consumer Mediation Center in India” which
was held on 26th September, 2019, 11.00am to
12.00am at CLAP. https://www.intbar.org/
Conferences /conf840/ProgrammeSearch /
Results/Detail.cfm ?Function Guid=206 DC0037094-427B-B0F6-FD4 DB 0CA 5C03&Sea rch=
Sear chAllFunctions

Programme (ELP) at The University of
Western Australia (UWA) Law School, Australia
from 13th - 20th November, 2019.
IV.

Resource Person / Guest Lectures Delivered:

1.

Prof. (Dr.) Ashok R. Patil was Resource Person
for UGC Refresher Course in Law and Human
Rights for the technical session “Consumer and
Human Rights” held at UGC Refresher Course in
Law and Human Rights, Bangalore University,
Bangalore, on 27th December 2019.

2.

Prof. (Dr.) Ashok R. Patilwas speaker for
technical session on “Consumer protection in India
& Online disposal of Consumer’s Grievances for
“Sudanese Judges Training and Capacity Building
Programme” held at International Training Centre,
NLSIU, Bengaluru on 11th December, 2019.

3.

Prof. (Dr.) Ashok R.Patil delivered Guest lecture
on “Consumer Laws” to a BA.LL.B students,
organised by P.G.Department of Studies &
Research in Law, Bangalore University, Bangalore
on 30th October, 2019.

4.

Mr. Akshay Yadav, Teaching Associate, delivered
Guest lecture on “Legal Education & Research
Methodology” organized by K.L.E Society’s Law
College, Chikodi on 03rd September, 2019.

5.

Prof. (Dr.) Ashok R.Patil was speaker for “Online
Mediation: The future techniques of Mediation”
for the technical Session-2 “Mediation - An
effective tool of dispute resolution” at Legal
Leadership Conclave “Challenges & Future of
Arbitration and Mediation in India” held at Taj West
End, Bengaluru on 17th August, 2019. (https://
www.facebook.com/100001628362363 /posts/
2599203090143944?s=10000162836 2363&sfns=mo)

III. Student Exchange Programme:

IV.

Invited Guest Lectures:

1.

1.

Dr. Vishal Rao,Oncology Head, HCG Hospital,
Bangalore, delivered guest lecture on “Protection

II.

Workshop organized:

1.

Organized 2 days of workshop on “Tobacco
Control Workshop for Law Enforcers” organized
jointly by the National Law School of India
University (NLSIU) and the Campaign for
Tobacco Free Kids (CTFK) held on 6th and 7th
August, 2019 at the International Training Centre,
NLSIU, Bengaluru.The workshop aimed in
providing theoretical and practical knowledge
about various laws in the country pertaining to
tobacco control and how they can be
systematically used to curb the menace of tobacco
consumption in the country. More than 30
participants across the country attended the
workshop. As a part of Workshop all participants
were trained with enforcement drive across four
southern part of Bangalore city. Each Team were
accompanied with 6 participants, 1 BBMP officer
and 2 Police Officers. Penalties were imposed
for violation of the COTPA Provision and notices
were served directing the offenders to comply with
the provision of COTPA.

2

Prof. (Dr.) Ashok R Patil along with Final year
students attended Endeavour Leadership
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of Consumer from Passive Smoking” for I
year B.A., LL.B (Hons.) students on 6 th
December, 2019at NLSIU, Bengaluru.
2.

Mr. Y G Muralidharan, Managing Trustee at
CREAT, Bangalore, delivered guest lecture on
“Consumer Protection Law” for I year
B.A.,LL.B (Hons.) students on 22nd November,
2019 at NLSIU, Bengaluru.

3.

Mr.Shivkumar, Senior Advocate, High Court of
Karnataka, Senior Mediator and Master Trainer,
Bangalore Mediation Centre, Bangalore, delivered
guest lecture on “Alternative Dispute
Resolution” for final year B.A., LL.B students
on 21st August, 2019 at NLSIU, Bengaluru.

4.

Ms. S. Susheela, Senior Advocate, High Court of
Karnataka, Senior Mediator and Master Trainer,
Bangalore Mediation Centre, Bangalore, delivered
guest lecture on “Alternative Dispute
Resolution” for final year B.A., LL.B students
on 31st July, 2019 at NLSIU, Bengaluru.

V.

Member of Committee/Body/Organizations:

1.

Prof. (Dr.) Ashok R Patil appointed as Chairman,
Bengaluru Central University, Central College
Campus, Bengaluru for the academic year
2019-20.

8.

Prof. (Dr.) Ashok R Patil appointed as Course
Coordinator for Post Graduate Diploma on
Consumer Law & Practice, Distance Education
Pragramme, NLSIU, 2019.

9.

Prof. (Dr.) Ashok R Patil appointed as PhD
Committee Member, NLSIU, for the year 2019.

10.

Prof. (Dr.) Ashok R Patil appointed as BOS
member for Central University of Tamil Nadu for
the academic year 2019.

11.

Prof. (Dr.) Ashok R Patil appointed as Convenor
to examine the issues relating to Health Infrastructure
and other general matters, NLSIU since April 2019.

12.

Prof. (Dr.) Ashok R Patil appointed as Coordinator
(Member Secretary) of Internal Quality Assurance
Cell (IQAC), NAAC, NLSIU, Bengaluru since
2018.

13.

Prof. (Dr.) Ashok R Patil appointed as Chairman,
Library Committee, NLSIU since 2018.

14.

Prof. (Dr.) Ashok R Patil appointed as Coordinator
for National Institutional Ranking Framework
(NIRF), Ministry of Human Resources
Development, Government of India (MHRD),
NLSIU since 2018.

VI.

Academic Meetings:

2.

Member, Board of Examiner (BOE), Bengaluru
Central University, Central College Campus,
Bengaluru for the year 2019.

1.

Prof. (Dr.) Ashok R Patil, as an external examiner,
visited Karnataka University, Dharwad for Ph.D.
Viva-Voce on 21st December, 2019.

3.

Prof. (Dr.) Ashok R Patil appointed as Member,
Board of Studies (BOS), Bengaluru Central
University, Central College Campus, Bengaluru for
the year 2019.

2.

Prof. (Dr.) Ashok R Patil attended NAAC
Accreditation meeting at K.L.E.Society’s G.K.Law
College, Hubballi on 20th December 2019.

3.

4.

Prof. (Dr.) Ashok R Patil appointed as Member,
‘Consortium For Tobacco Free Karnataka’
(CFTFK), Government of Karnataka,Bengaluru
for the year 2019.

Participated in NAAC Silver Jubileee
Function at NAAC Campus, Bengaluru on
17th December, 2019.

4.

Meeting with Mr. Sujayraj, Asst. Professor,
Mr. Peter Kiran. A Asst. Coordinator, Dept. of
Forensic Science, Bengaluru & Dr. Theju Kumar.
C, Asst. Professor & Heads of the Department,
Acharya Institute of Studies, Affiliated to
Bangalore Central University, Bengaluru at CLAP,
NLSIU, Bangalore on 12th November, 2019.

5.

Prof. (Dr.) Ashok R Patil attended Board of
Studies (BOS) meetingat Jnanabharathi Campus
Bangalore University, Bangalore on 30th October,
2019.

5.

Prof. (Dr.) Ashok R Patil appointed as Member
of the IT Committee, NLSIU, 2019.

6.

Prof. (Dr.) Ashok R Patil, member for
Rajarajeshwari Medical College & Hospital (IEC),
Bengaluru.

7.

Prof. (Dr.) Ashok R Patil, member for Juridical
Science Research Committee to deliberate on
Current Research and Theory in Juridical Science
for the year 2019.
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6.

Meeting & discussion at NAAC Accredited
Institutions at Conference Hall, NAAC, Bengaluru
on 23rd October, 2019.

7.

Prof. (Dr.) Ashok R Patil, attended P.hD
Viva -Voce at Pondicherry University on 26th
August, 2019

8.

Executive Council meeting on 6th July, 2019 at
NLSIU, Bengaluru.

9.

6.

Inauguration of Circuit Bench of ‘National
Consumer Disputes Redressal Commission’ &
Opening Ceremony of ‘Additional Bench of
Karnataka State Consumer Disputes Redressal
Commission’ on 3rd August, 2019 at Basava
Bhavan, High grounds, Bengaluru.

7.

ELP program interview held on 19th - 20th June,
2019 held at CLAP mediation centre, NLSIU,
Bengaluru.

Institutional Ethics Committee meeting of Raja
Rajeswari Medical College & Hospital, Mysore
Road, Bengaluru held on 26th July, 2019 at Raja
Rajeswari Medical College & Hospital, Bengaluru.



Online Meeting :

VII. Meeting and Discussion at International Level

1.

Online Meeting with Ms. Vandana Shah, Director,
South Asia Programs Campaigning for Tobacco
Free Kits (CTFK), USA, to discuss on Protection
of Passive Smokers in India on 04th November,
2019.

2.

Online Meeting with Ms. Vandana Shah, Director,
South Asia Programs Campaigning for Tobacco
Free Kits (CTFK), USA, to discuss on Protection
of Passive Smokers in India on 21st October, 2019.

3.

Online Meeting with Ms. Vandana Shah, Director,
South Asia Programs Campaigning for Tobacco
Free Kits (CTFK), USA, to discuss on Protection
of Passive Smokers in India on 23rd September,
2019.

4.

Online Meeting with Ms. Vandana Shah, Director,
South Asia Programs Campaigning for Tobacco
Free Kits (CTFK), USA, to discuss on Protection
of Passive Smokers in India on 31st July, 2019.

5.

Online Meeting with Ms. Vandana Shah, Director,
South Asia Programs Campaigning for Tobacco
Free Kits (CTFK), USA, to discuss on Protection
of Passive Smokers in India on 18th July, 2019.

6.

Online Meeting with Ms. Vandana Shah, Director,
South Asia Programs Campaigning for Tobacco
Free Kits (CTFK), USA, to discuss on Protection
of Passive Smokers in India on 09th July, 2019.

IX.

RESEARCH GUIDE:



Ph.D. Awarded

1.

Ms. Suchitra Menon, Research Scholar, NLSIU
titled “A Study of Consumer Rights as Human
Rights: Indian & International Legal Perspectives”

Webinar Meeting with Consumer International
(CI), discussion on Consumer Protection in
E-Commerce Sector in India & Redressal of
E-Commerce Dispute through Mediation on 12th
December, 2019.https://global.gotomeeting.
com/join/766844653
VIII. Meeting and Discussion at National Level
1.

2.

3.

Meeting and discussion with K.L.E Society’s, G.K.
Law College, Hubballi on’ NAAC Accreditation’
on 20th December 2019
Meeting & discussion with Ms. Amrita Lamba,
Development Manager- Publications, EBC
Publishing Pvt. Ltd., Lucknow on 13th December,
2019.
Meeting & discussion to scrutinize & screen the
applications received by TNNLU for the posts of
Professor, Associated Professor & Assistant
Professor in accordance with UGC regulations at
the Tamil Nadu National Law University
campus, Tamil Nadu on 30th September, 2019 to
1st October, 2019.

4.

Meeting & Discussion with Mr. Prabhakar, Project
Manager-Bloomberg Initiative Project, State Anti
Tobacco Cell, Department of Health & Family
Welfare, Government of Karnataka visited CLAP,
NLSIU, Bengaluru on 04th February 2019.

5.

Legal Leadership Conclave, “Challenges & Future
of Arbitration and Mediation in India “Ideate,
Debate and Ruminate with the leading Legal
Luminaries of India held on 17th August, 2019 at
Taj West End, Bengaluru.

4

Sponsored by Ministry of Consumer Affairs, Food & Public Distribution, Department of Consumer Affairs, Government of India, New Delhi

CHAIR ON CONSUMER LAW AND PRACTICE, NATIONAL LAW SCHOOL OF INDIA UNIVERSITY, BENGALURU

awarded PhD during the 27th Annual Convocation,
held on 29th September, 2019.


Ongoing Research Scholars pursuing PhD:

1.

Mr. Bhuvaneshwar Rai, Research Scholar, NLSIU
titled “A Critical Study of Regulatory Framework
of Comparative Advertisement in India”.

2.

Nagpur interned at CLAP, NLSIU from 2nd
September, 2019 to 30th September, 2019.
2.

Ms. Shreya Tripathi, 2nd year B.A., LL.B.(Hons)
student of National Law University, Nagpur
interned at CLAP, NLSIU from 2nd September,
2019 to 30th September, 2019.

Mr. Parth Sharma, Research Scholar, NLSIU titled
“A Critical Evaluation of Consumer Protection
Act, 1986 with Special Reference to E-Commerce
in India”.

3.

Ms.Akshata R Shet, 4th year B.A.,LL.B.(Hons)
student of Karnataka State Law University,
Hubballi interned at CLAP, NLSIU from
12nd July, 2019 to 30th July, 2019

3.

Ms. Sanitta Maria Stephen, Research Scholar,
NLSIU titled “Power of Government in Price
Regulation of Patented Drugs in India: With
Reference to Other Developing Country Models”.

4.

Ms. Hazel Peter, 3rd year B.A.,LL.B.(Hons)
student of Karnataka State Law University,
Hubballi interned at CLAP, NLSIU from 12nd July,
2019 to 30th July, 2019

X.

Visitors to CLAP

5.

1.

Prof. S.K. Gupta, B H U Law School, Varanasi,
visited to CLAP, NLSIU, Bengaluru on
17th December, 2019.

Ms. Deepak Habib, 3rd year B.A.,LL.B.(Hons)
student of Karnataka State Law University,
Hubballi interned at CLAP, NLSIU from 12nd July,
2019 to 30th July, 2019

2.

Mr. Abdel Azeem Mohamed ALnaeem Hamed,
Mr. Derar Yousif Siadahmed Yousif; Mr. Baloula
Abdefarag Abuelgasim Ali, et.al., Judges of Sudan
visited to CLAP on 10th December, 2019.

X.

Skit Competition:

1.

The Skit Competition on the eve of “National
Consumer Right Day” was organized by Chair
on Consumer Law & Practice at NLSIU,
Bangalore for I year B.A., LL.B (Hons) students
on 30th December, 2019 and awarded with
certificate and cash prize.

XI.

Internship at CLAP

1.

Ms. Palak Maheshwari, 2nd year B.A., LL.B.
(Hons) student of National Law University,

UPDATES ON CONSUMER LAW CASES
Definition of Consumer
1.

Administrator Tara Bai Desai Charitable
Opthalmic Trust Hospital vs. Supreme
Elevators India Pvt. Ltd. and Ors.
(02.04.2019 - NCDRC) : MANU/CF/0390/
2019 II (2019) CPJ440 (NC).



Consumer Protection: Can A ‘Trust’ File
Consumer Complaint?

Facts: Smt. Tara bai Desai Charitable Opthalmic Trust
Hospital filed a Consumer Complaint before the
District Consumer Dispute Redressal Forum
Jodhpur alleging the deficiency in respect of lift
installed in the premises of the Trust Hospital
against Supreme Elevators India Pvt. Ltd (opposite
Party). The District Forum allowed the complaint

and ordered to pay total amount of Rs. 5,90,000
along with interest @ 9% from the date of filling
of complaint. The opposite Party preferred the
appeal against the order of District Forum before
the State Commission. The State Commission vide
its order has allowed the appeal and dismissed
the complaint on the ground that the complainant
is a trust and a trust is not a ‘consumer’ within the
definition of consumer given in the Consumer
Protection Act, 1986. The view taken by the State
Consumer was upheld by the National Consumer
Dispute Redressal Commission, which order is
presently challenged.
Issue: Whether a ‘trust’ is a ‘consumer’ under Consumer
Protection Act so as to file complaints before the
Consumer Forums?
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Decision: The Supreme Court observed expressions
“complainant”, “consumer”, and “person” in the
Consumer Protection Act, opined that “trust” may
also come within the purview of the definition of
“person” under the Act. It noted that the definition
of “person” in terms of Section 2(1)(m) of the
Act is also an inclusive definition as it includes
“every other association of persons whether
registered under the Societies Registration Act,
1860 (21 of 1860) or not”. “Moreover, the
legislative intent appears to have a wider coverage
and therefore the concerned provision includes
number of categories under the definition of
“person” so much so that even an unregistered
firm which otherwise has certain disabilities in law,
is also entitled to maintain an action.
2.

The Secretary, Ministry of Commerce and
Ors. vs. Vinod and Company (11.07.2019 SC) : MANU/SC/0926/2019; AIR2019SC
3454; 2019(5)ALD313; IV(2019) CPJ29
(SC); 2019(367)ELJT881(S.C); 2019(9)
SCALE825; 2019(4)WLN22(SC).



Grant Of Incentives By Government Under
EXIM Policy Is Not A ‘Service’ Within The
Meaning Of Consumer Protection Act

Facts: Respondent carried out exports from 1988 to
1993. The Respondent applied for the grant of an
REP licence in the f.o.b. value of Rs. 6,16,116 for
which it was entitled to a premium of 20 per cent
on the amount of exports under the scheme. Since
the scheme for the issuance of REP licence was
discontinued, the premium of Rs. 1,23,223 was
not paid. The Respondent received an intimation
that the Additional Chief Controller of Imports and
Exports had passed an order on 3 September 1991
holding in abeyance the grant of premium from
February 1988 to August 1992 which was further
extended to 31 March 1993. The Respondent filed
an appeal before the Appellate Committee of the
Ministry of Commerce. The Respondent made
unsuccessful attempts for the release of the
premium and was informed that the scheme had
been closed as a result of which the claim could
not be entertained. This led to the institution of
proceedings before the District Consumer
Disputes Redressal Forum at Delhi. The District
Forum allowed the claim by directing that an
amount of Rs. 1,23,223 be paid over to the
6

Respondent together with compensation for
mental agony and towards legal expenses.
Appellants were set down ex-parte before the
District Forum. Their appeal before the State
Consumer Disputes Redressal Commission was
rejected. This was confirmed in revision by the
National Consumer Disputes Redressal
Commission on 4 April 2012.
Issue: Whether a person who has made a claim under
an REP licence issued in terms of the import and
export policy is a consumer within the meaning of
Section 2(1)(d) of the Consumer Protection Act,
1986 & Whether in providing benefits under terms
of the Exim policy, government rendered a
‘service’ so as to make it amenable to jurisdiction
of consumer fora established under the Act?
Decision: The Supreme Court analysing the definition
of expression, consumer disputes, defect,
deficiency, consumer, and services allowed the
appeal and held that the objects of the policy are
essentially to stimulate industrial growth by
providing easy access to imported capital goods,
raw materials and components, to substitute
imports and promote self-reliance and to provide
an impetus to exports by improving the quality of
incentives. The Exim policy is an incident of the
fiscal policy of the State and of its overall control
over foreign trade. As an incident of its policy, the
State may provide a regime of incentives. The
provision of those incentives does not render the
State a service provider or the person who avails
of the incentives as a potential user of any service.
The State, in exercise of its authority to utilise and
collect revenue, puts in place diverse regulatory
regimes under the law. The regime may provide
for modalities for compliance, penalties for breach
and incentives to achieve the purpose of the policy.
The grant of these incentives does not constitute
the State as a service provider. Accordingly the
judgement of NCDRC is set aside.
3.

Sunil Kohli and Anr. vs. M/s Purearth
Infrastructure Ltd., MANU/SCOR/01702/
2019 (Decided on 11.01.2019)



Purchaser Of Goods For Commercial
Purpose Is A Consumer If He Uses It
Himself For Earning His Livelihood: SC
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Facts: The complainants are non-resident Indians
presently residing in Denmark. They intend to shift
to India. Thus with the intention to earn their
livelihood they booked shop No.P-3-115 having
super area 1095 sq. ft. @ 9900 per sq. ft. Total
consideration payable for the shop was
Rs.1,08,40,500/-. As per the terms and conditions
of the agreement the opposite party had assured
to give possession of the shop to the complainants
within two years from the date of commencement
of construction. The complainants had paid the
consideration amount as per the agreed instalments
but the opposite party failed to deliver the
possession even years after the expiry of the
stipulated date. Claiming this to be unfair trade
practice and deficiency in service on the part of
opposite party the complainants have raised the
consumer disputes before National Commission.
The National commission observed that as the
complainants had booked the commercial premises,
it can be safely concluded that they had hired/
availed of the services of the opposite party for
commercial purpose, as such they are not the
consumers as envisaged under Section 2 (1) (d)
of the Act.
Issue: Whether purchaser of the goods for commercial
purpose is a consumer if he uses it himself for
earning his livelihood?
Decision: The Supreme Court observed that it cannot
be ruled that the case of the Complainants would
not come within the definition of “consumer” as
defined under the provisions of the Act. Referring
to Section 2(1)(d)(i) of the Act and also the
judgments in Laxmi Engineering Works v. P.S.G.
Industrial Institute, (1995) 3 SCC 583; and, Cheema
Engineering Services v. Rajan Singh, (1997) 1 SCC
131, the bench observed “in certain situations,
purchase of goods for “commercial purpose”
would not yet take the purchaser out of the
definition of expression ‘consumer’. If the
commercial use is by the purchaser himself for
the purpose of earning his livelihood by means of
self-employment, such purchaser of goods is yet
a ‘consumer’”.
4.

Ruchi Malls Pvt. Ltd. vs. State of Gujarat,
MANU/GJ/1292/2019, MANU/GJ/1292/2019
(Decided On: 10.07.2019)



Malls, Multiplexes Cannot Charge Parking
Fee : Gujarat HC

Facts: The traffic police inspector issued a notice
informing mall owners that the collection of
parking charges was violative of the GDCR and
the Building Use (BU) Permission granted to
them. Following this, the mall authorities filed a
writ petition before Gujarat High Court. The single
bench judge accepted the contention of the mall
owners that GCDR did not mandate giving of
‘free’ parking space and quashed the orders of
traffic police. It observed that parking fee cannot
be exorbitant and proceeded to issue a direction
for framing a guideline to regulate parking fee.
Against this direction, the mall owners
approached the Division Bench.
Issue: Whether malls & multiplexes can charge parking
fees?
Decision: The Division Bench held that the single judge
was in error in holding that mall owners could
collect parking fee. It did not agree the contention
that collecting parking fee was part of their
fundamental right to trade and business under
Article 19(1)(g) of the Constitution of India and
noted that it is the statutory duty of the owners
under the building regulations such as GDCR
framed under the provisions of Gujarat Town
Planning and Urban Development Act, 1976, and
the Gujarat Nagarpalika Act, 1963 to provide
parking space. Consequently the appeals were
disposed of with the observation that the traffic
police authorities were entitled to enforce their
orders against the mall owners regarding parking
fee.
5.

Emaar MGF Land Ltd. & Anr. V. Balvinder
Singh (SLP Civil No. 24533-24534 of 2019)
2019 Latest Caselaw 972 SC (14th October
2019) MANU/SCOR/38913/2019



Consumer Commission are set up for giving
quick Relief

Facts: The Supreme Court criticized the National
Consumers Disputes Redressal Commission for
its long delay in assigning reasons for dismissing
an appeal. The Commission, in this case, in its
order dismissing an appeal stated that a reasoned
judgment will follow. But the Court found that no
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such reasoned judgment followed even after a
year lapsed. In the meanwhile, it also dismissed
an application for review of the order on the ground
that since the main appeal has been dismissed and
reasons are yet to be given the review application
is not maintainable.

service rendered. Therefore, it was clear from
the above discussion that not all statutory dues/
exactions were amenable to the jurisdiction of the
Consumer Forum, rather only those exactions
which were exacted for a service rendered would
be amenable to the jurisdiction of the Consumer
Forum. The determination of the dispute
concerning the validity of the imposition of a
statutory due arising out of a deficiency in service,
could be undertaken by the consumer fora as per
the provisions of the Act. The decision of this
Court in the case of Sunita, wherein it was held
that NCDRC had no jurisdiction to adjudicate the
legitimacy of the statutory dues, was rendered
without considering any of the previous judgments
of this Court and the objects of the Act.
Consequently, the law laid down in the said case
did not hold good before the eyes of law, and was
thereby overruled.

Decision: The Court in this case said that it cannot
appreciate this system of adjudicating appeals
whereby an appeal is dismissed without giving
reasons and reasons are not given for such a long
period of time. The Court said this is not the way
the Commissions are required to function. These
Commissions have been set up with a view to give
quick relief to the parties and if reasons are not
given for years on end then the whole purpose of
setting up such Commissions is thwarted.
6.



Urban Planning and Development Authority
and Ors. Vs. Vidya Chetal and Ors. MANU/
SC/1266/2019; AIR2019SC 4357; IV(2019)C
PJ7(SC); ILR2019(4)KERALA141; 2019(4)
KHC823; 2019(4)KLT71; (2019) 196
PLR656; 2019 (4) RCR (CIVIL) 384; [2019]
156SCL598(SC); (2019)9SCC83.
Consumer Forum has jurisdiction to
adjudicate the legitimacy of statutory dues

Facts: The reference filed in respect of correctness of
the judgment rendered in the case of HUDA v.
Sunita, wherein it was held that the National
Consumer Disputes Redressal Commission had
no jurisdiction to adjudicate the legality behind the
demand of composition fee and extension fee made
by HUDA, as same being statutory obligation,
does not qualify as deficiency in service.
Issue: Whether the Consumer forum has jurisdiction to
adjudicate the legality behind the demand of
composition fee and extension fee made by
HUDA?
Decision: The Supreme Court observed that it was a
clearly established principle that certain statutory
dues, such as fees, can arise out of a specific
relation. Such statutory dues might be charged as
a quid pro quo for a privilege conferred or for a
service rendered by the authority. There were
exactions which were for the common burden,
like taxes, there were dues for a specific purpose,
like cess, and there were dues in lieu of a specific
8

7.

Sahara Prime City v. Tapasaya Palawat F.A.
No. 489 of 2013 (NCDRC)



Forfeiting the deposited amount, amounts to
Unfair Trade Practice.

Facts: The Complainant, Tapasya Palawat, had booked
a flat with the Developer and had deposited 15%
of the agreed total consideration. Accordingly, the
Complainant was allotted a Flat in August 2009
but the same was cancelled due to non-payment
by the Complainant. The Complainant accorded
the said failure of payment to her prolonged illness
since December 2009 and gave a representation
to the Developer that she was willing to pay the
amount due and accept the possession.
On refusal of this request, the Complainant
approached the State Commission of Rajasthan
which allowed the complaint ex-parte, due to nonappearance of the Developer. The Commission
directed the Developer to restore the allotment in
the Complainant’s favour on payment of the
balance consideration and ordered that in case it
was not possible to hand over the possession, the
Developer would refund the amount to the
Complainant along with interest.
Decision: The present appeals were filed by both the
Developer and the Complainant under Section 19
of the Consumer Protection Act, 1986, seeking
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setting aside of the order and enhancement of
compensation, respectively. The NCDRC took
note of the fact that the concerned Project was
incomplete till date and the Developer was not in
a position to hand over possession to the
Complainant. In this regard it held that there was
deficiency in Developer’s services. The Court said
that the Developer had promised possession of
the flat within 38 months from the date of allotment
but till date the fact remains that the Developer is
not in a position to offer legal possession of the
subject apartment with the Occupation
Certificate. They held that the cancellation by the
Developer is unilateral and their action in forfeiting
the deposited amount, amounts to unfair trade
practice. the Commission stated. Accordingly, the
Commission dismissed the Developer’s appeal and
held that the Complainant was entitled to enhanced
compensation of Rs. 2,00,000/- for mental agony
and financial loss as more than 10 years had lapsed
and till date the possession could not be given;
and additional interest @ 12% p.a. was also
allowed.
8.

M/s Treaty Construction vs. M/s Ruby Tower
Co-op. Hsg. Society Ltd SLP (Civil) No.
13984 of 2018



countenanced before the National Commission.
The National Commission (NCDRC) had rejected
the contention of the appellants that the State
Commission had no pecuniary jurisdiction on the
ground that the same was not urged before the
State Commission and the matter was decided on
merits. In appeal, the bench comprising Justice
Abhay Manohar Sapre and Justice Dinesh
Maheshwari observed: “The contention on the part
of appellants as regards pecuniary jurisdiction has
only been noted to be rejected. The National
Commission has observed, and rightly so, that such
a plea was not specifically raised before the State
Commission at the earliest opportunity; and the
State Commission having already decided the
matter on merits, such a technical objection as
regards pecuniary jurisdiction could not have been
countenanced before the National Commission.
We find no error in the National Commission
rejecting this plea as being wholly untenable at
the given stage.” The bench upheld the part of
the National Commission order directing the
builders to pay 25,00,000/- to the society. However,
the direction to pay compensation to the tune of
Rs. 3,00,000/- was set aside.
9.

M/s Country Colonisers v. Harmit Singh
Arora First Appeal No. 542 of 2017 (National
Consumer Disputes Redressal Commission)
III(2019)CPJ296(NC); MANU/CF/0417/
2019.



Directors and functionaries are individually
jointly and severally liable for deficiency of
service

Technical objection as regards pecuniary
jurisdiction could not have been countenanced

Facts: The crux of the complaint was that several sale
deeds were executed between a Co-operative
Housing Society and M/s Treaty Construction
during the period 1994 to 2002 whereby, its
members purchased certain apartment units as
also commercial units of varied sizes but, despite
making payment over and above the agreed sale
consideration, the builders failed to discharge their
part of the contract inasmuch as the interior works
remained incomplete; and they also failed to obtain
the Completion Certification as also the Occupancy
Certificate.
Issue: Whether the objection regarding pecuniary
jurisdiction should be raised before the Consumer
Forum/Commission at the earliest opportunity?
Decision: The Supreme Court held that when the State
Commission having already decided the matter on
merits, such a technical objection as regards
pecuniary jurisdiction could not have been

Facts: The NCDRC was hearing complaints filed against
the builders Country Colonizers Pvt. Ltd. under
Section 17 of the Consumer Protection Act, 1986.
The builders had invited applications for residential
project ‘Wave Garden’ in Mohall in which
investments Rs. 10 crore had been made by around
20 last home buyers. Although the builders had
promised completion of the project within 3 years,
they had failed to complete it within the last 7 years.
The complainants had pleaded for obtaining a fair
amount from the builder consisting of the refund
of the deposited amount, with ‘just and equitable
interest’ lump sum compensation and cost of
litigation.
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Issue: Whether the builder is required to refund money
to home buyers for delayed projects with interest
rates similar to the rate for a house building loan
in a corresponding period given by scheduled
nationalized bank?
Decision: The bench comprising of S.M Kantikar and
Dinesh Singh, finding deficiency in service under
section 2(1)(g) & (o) and unfair trade practices
under section 2 (1)(r) on the part of the builders,
held that they would have to pay compensation
and litigation costs to home buyers seeking a refund.
Observing that there cannot be two opinions about
refunding the amount, the Commission held that
that in respect of the interest on the amount
deposited, it is always desirable and preferable, to
the extent feasible and appropriate in the facts
and specificities of a case, that some objective
logical criteria be identified and adopted to
determine an apt rate of interest. The rate of
interest cannot be arbitrary or whimsical, some
reasonable and acceptable rationale has to be
evident, and subjectivity has to be minimized. The
Court, bearing in mind that the subject unit in
question is a residential dwelling unit, in a residential
housing project, the rate of interest for house
building loan for the corresponding period in a
scheduled nationalized bank (for instance, State
Bank of India) would be appropriate and logical,
and, if ‘floating’ / varying / different rates of interest
were / are prescribed, the higher rate of interest
should be taken for this instant computation.
Lumpsum compensation and a cost of litigation of
1 Lakh each was awarded to the buyers. The
Court further held that the first charge on such
amount would be to the banks, in view of the loans
to facilitate transaction between the buyer and the
builder, reasoning, that they function as per their
rules and should not be unnecessarily and
unjustifiably put to trouble in a consumer dispute
substantively between the buyer and the builder.
It was further observed that once the amount
awarded for deficiency in service was adjudicated,
the onus on the builder would be prompt and dutiful
in making necessary payments within the stipulated
time. It was held that creating further harassment,
difficulty and helplessness for the ordinary
consumers by delaying payments was
unacceptable and delay would be penalized. The
10

builder i.e. the juristic person along with the
Directors has been concerned functionaries are
liable individually, jointly and severally as per the
observation of the Court in reference to section
25(3) and penalties under section 27(1) of the Act.
Education Sector
10.

Davinder Brar & Others v. Ravleen Kaur
Revision Petition No. 2829 of 2010 (NCDRC)
IV(201‘9) CPJ353 (NC); MANU/CF/0670/
2019



Non issuance of transfer Certificate on Time
amounts to Deficiency in Service.

Facts: The complainant, Ms. Ravleen Kaur, was a
former student of class IX of Doon Valley
International Public School. It was alleged that
the complainant sought a Transfer Certificate from
Doon Valley International School, but it was not
issued to her in time, which resulted her in loss of
one academic year. She filed a complaint before
the District Forum and prayed for compensation
for the alleged loss and injury due to the act of the
opposite party school. The District Forum
dismissed the complaint. The complainant filed first
appeal before the State Commission. The State
Commission allowed the appeal.
Issue: Whether non-issuance of transfer certificate on
time amounts to deficiency in service?
Decision: School authorities cannot act in an arbitrary
or casual manner in issuing a normal and factually
correct school leaving Transfer Certificate. Such
Certificate concerns the career of a student, and
should be issued on request with the due
responsibility, and at the earliest. The NCDRC
concurred with the findings of the State
Commission that the school was not only
“deficient” in its service by not issuing the Transfer
Certificate on time, but it’s actions of withholding
the certificate also constituted “unfair trade
practice”. It also agreed that the Respondent
student must have come to the Court only after
she had approached the authorities for School
Leaving Transfer Certificate and it was not issued
to her. Even when the consumer complaint was
filed, the petitioner school could have acted with
the due requisite responsibility and most
immediately issued the Transfer Certificate

Sponsored by Ministry of Consumer Affairs, Food & Public Distribution, Department of Consumer Affairs, Government of India, New Delhi

CHAIR ON CONSUMER LAW AND PRACTICE, NATIONAL LAW SCHOOL OF INDIA UNIVERSITY, BENGALURU

requested for. The contention of the petitioner
school, that she was academically a “poor”
student, has no concern or relationship with issuing
a normal and factually correct school leaving
Transfer Certificate on request. It is nobody’s case
that she had to be (erroneously) shown as a “good”
student in the Transfer Certificate. Noting that the
school had “unnecessarily and unwarrantedly
acted in an intransigent manner”, the Commission
upheld the decision of the State Commission
granting compensation worth Rs 50,000/- to the
Respondent along with litigation costs.
11.

FIITJEE v. Shinjini Tewari (Appeal No. 109
of 2019) Chandigarh CDR



Practice of making parents and children’s to
sign one sided agreement at the time of
enrolment is unfair trade practice

Facts: In the present case, the parents of the respondent
child had paid the fees in advance for a two-year
coaching programme. However, due to acute
medical reason, it became impossible for the child
to attend the coaching classes. On this account,
the parents asked for a refund but the same was
denied by the appellant organisation. The appellant
had relied the judgements of the same consumer
forum in FIITJEE Ltd. Vs. Harish Soni, and
FIITJEE Ltd. Vs. Vikram Seth to argue that the
complainant is not entitled to any refund in terms
of provisions of the enrolment form, which was
duly signed by the complainant at the time of
admission of her son.
Issue: Whether refund can be taken from coaching
institutes in case of impossibility to attend the
classes?
Decision: The forum rejected this claim by citing FIIT
JEE Ltd. Vs. Dr.Minathi Rath where it was held
that FIIT JEE Ltd. could not charge full advance
fee for Two years and held the complainant
entitled for receipt of refund of fee taken in
advance from him by FIIT JEE. It opined that the
appellant cannot be allowed to be on an
advantageous position, keeping in mind the
interests of poor consumers. Moreover, when a
student or his/her parents signs the admission form,
they have no bargaining power to negotiate, or
refuse to sign any particular clause in the admission

form. Hence, such clauses should not be held
against the student. The forum also went on to
note that a student or a trainee may leave
midstream if he finds the service deficient,
substandard and non-yielding, and to tell him that
fees once paid are not refundable was an unfair
trade practice, as no service provider can take or
charge the consideration of the service which it
has either not given or has not been availed. The
forum also criticised the coaching institute for not
respecting the medical condition of the child which
caused the latter further mental agony. The
practice of making children and parents sign one
sided agreements at the time of enrolment is also
held to be an unfair trade practice by the present
forum. Therefore, the District Consumer Forum’s
decision of ordering the coaching institute to refund
the fee along with compensation and litigation costs
was upheld.
Medical Sector:
12. Lilavati Kirtilal Mehta Medical Trust v.
Unique Shanti Developers and Ors., MANU/
SC/1574/2019; Civil Appeal No. 12322 of
2016l; Decided On: 14.11.2019, IV(2019)
CPJ65 (SC); 2019(16)SCALE592.


A medical trust rendering service to its nurses
comes within the meaning of a ‘consumer’

Facts: The Unique Shanti Developers had developed
two buildings Madhuvan with thirty two 1BHK
flats in colony, out of which the Lilavati Medical
trust took the possession of 29 flats for provision
of hostel facilities to nurses employed by trust.
Agreement to sell was executed in respect of each
flat and the entire consideration amount was paid
for the same. The architect issued the completion
certificate and flats were used for the purpose of
hostel facilities. However within 2-3- years of
completion of the project, because of poor building
quality the structure became dilapidated and
vacated the flats. The Lilavati trust filled a
complaint before the national commission. The
National Commission dismissed the complaint, on
the ground that, the Appellant trust was not a
‘consumer’ within the meaning of Section 2(1)(d)
of the Consumer Protection Act, 1986 as the
aforesaid section excludes a person who obtains
goods and services for a ‘commercial purpose’.
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Since providing hostel facility to the nurses is
directly connected to the commercial purpose of
running the hospital, and is consideration for the
work done by them in the hospital, the Appellant
would not be a ‘consumer’ under the 1986 Act.
Hence, present appeal.
Issue: Whether a transaction carried out by the Lilavati
is for a commercial purpose and whether it would
depend upon the facts and circumstances of each
case.
Decision: Supreme Court allowing the appeal held that
the straight jacket formula cannot be adopted in
every case, the following broad principles can be
culled out for determining whether an activity or
transaction is for a commercial purpose (1)
‘commercial purpose’ is understood to include
manufacturing/industrial activity or business-tobusiness transactions between commercial entities
(2) The purchase of the good or service should
have a close and direct nexus with a profitgenerating activity. (3) The identity of the person
making the purchase or the value of the
transaction is not conclusive to the question of
whether it is for a commercial purpose (4) If it is
found that the dominant purpose behind purchasing
the good or service was for the personal use and
consumption of the purchaser and/or their
beneficiary, or is otherwise not linked to any
commercial activity, the question of whether such
a purchase was for the purpose of ‘generating
livelihood by means of self-employment’ need not
be looked into.
13.

Pankaj Toprani and Others v. Bombay
Hospital and Research (NCDRC) First
appeal No. 101 of 2016



Duty of Care not ends with the surgery

Facts: Ranjit Toprani was operated by Dr. PB Desai.
The patient died during the pendency of the
Complaint. He was admitted and operated for
Carcinoma of the Sigmoid Colon. After the
surgery, the attendants and the patient were
informed by Dr. Desai that the operation was
successful and that the patient would be
transferred to the ward. To their shock, the patient
was shifted to the post-operative ICU, which is
situated on the third floor of the hospital
12

building. While the patient’s attendant, waited
outside the ICU, unaware of the patient’s
condition, suddenly there was a commotion inside
the ICU and they saw the patient having
convulsions and was being helped to breathe
with the help of an Ambubag. The attending
Doctor, who is Dr. Desai’s assistant, informed the
attendants that the patient had suffered a
Bradycardia Attack and had to be resuscitated.
The Ambubag was replaced with the ventilator,
the only one available in the ICU. Moreover,
Dr. Wagle was not available during this time and
only after 2 ½ hours instructions were given for
the patient to be shifted to the ICU on the 12th floor.
The patient was put on ventilator and never
regained consciousness, he remained in the hospital
for eight months till February 14, 2005 and
thereafter he was taken home where he was on
support of oxygen concentrator but in a coma. In
the discharge summary given on the same day it
was stated- ‘Patient is unconscious in a vegetative
state’. This appeal was filed by the deceased
Ranjit Toprani’s family challenging State Consumer
Disputes Redressal Commission’s order rejecting
allegations of negligence against the hospital and
the doctors.
Issue: Whether the duty of doctor ends with the
surgery?
Decision: The Commission referred to the
Supreme Court’s judgement in Smt. Savita Garg
Vs. Director, National Heart Institute (2004) 8
SCC 56, wherein a principle was laid down that
the onus shifts on the hospital to explain the
exact line of treatment rendered and as to why a
particular condition had occurred. Then, the
Commission highlighted the observations of
the Apex Court in the case of Dr. Laxman
Balakrishna Joshi v. Dr. Trimbak Babu
Godbole AIR 1969 SC 128, wherein duties of a
medical practitioner were defined- 1. he owes a
duty of care in deciding whether to undertake the
case, 2. he owes a duty of care in deciding what
treatment to give and, 3. he owes a duty of care
in the administration of that treatment. A breach
of any of these duties gives a right of action for
negligence to the patient, the judgement said. In
the instant case NCDRC said that there is
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negligence in the treatment rendered to the Patient
with respect to the time and manner in which the
Patient was shifted from the 3 floor ICU to the 12
floor ICU, the unexplained cause for Bradycardia,
which is not in record, the absence of medical
record specifying the treatment rendered to the
Patient between 9 am to 10.30 am in the ICU.
Thus, the State Commission’s order was set aside
and the Commission ruled that the bills filed
towards medical expenses amounting to
16,93,010.00 (excluding the medi-claim amount of
3,75,000/-) and the expenses incurred postdischarge, when the Patient was in a coma, and
also the mental agony suffered by the Patient’s
family, that awarding an amount of 30,00,000 to
be paid by the hospital would meet the ends of
justice. NCDRC also asked the doctors to pay
costs of 1,00,000 jointly and severally as they
believe that that ‘Duty of Care does not end with
the Surgery.
TOURISM SECTOR:
14.

Make My Trip Pvt. Ltd. v. Manabendra Saha
Roy, Revision Petition No. 1146 of 2018
(NCDRC), MANU/CF/0439/2019.



Changing Tour Package at last minute is
deficiency in Service

Facts: Manabendra Roy had booked a tour for four
persons to Dubai. The tour package worth
Rs. 2,06,959 was booked by him based on the
itinerary sent to him by the Petitioner, Make My
Trip, on 19 September, 2015, via email. The
itinerary, though tentative, encapsulated sightseeing at various tourist spots in Dubai. However,
it was the case of the Respondent that the said
itinerary was changed by the Petitioner without
giving him any due notice. It was only three days
before the tour when the Respondent visited the
office of the Petitioner to collect his air tickets did
he find that the itinerary had changed and was
quite different from the earlier itinerary. The new
final itinerary did not have any sight-seeing and
he had in essence been charged for air tickets
and hotel reservations only, he submitted. It was
alleged that as per the Petitioner’s cancellation
policy, cancellation was permissible ten days prior
to the scheduled date of departure and any

cancellations made after that shall result in
forfeiture of the deposited amount. Since the
Respondent had discovered the change in itinerary
only three days prior to the scheduled date of
departure, he could not cancel the package and
had to reluctantly accept the tour package. Such
actions of the Petitioner, he submitted, amounted
to restrictive and unfair trade practices and also
deceptive trade practices. The Petitioner on the
other hand contended that the Respondent was
not entitled to any relief since he undertook the
tour despite the knowledge of the final itinerary.
Further, it was submitted that the itinerary initially
provided to the Respondent clearly stated that it
was ‘tentative’; nothing in the itinerary was fixed
and the package was subject to changes.
Issue: Whether the change of tour package at the last
minute amounts to deficiency in service?
Decision: NCDRC stated that since the so-called final
itinerary was given to the Respondent only three
days prior to the scheduled date of departure, he
was forced to undertake the tour to his utter
dissatisfaction. Further, the word ‘tentative’ could
not be misused to say that there was no fixed
programme for any sight-seeing. The word
‘tentative’ only meant that in certain uncontrolled
situation the itinerary may be changed by the
Petitioner. Finally, the Commission held that the
practice on part of the Petitioner, to induce its
customer by sending an itinerary which they allege
is a provisional one and later on completely
changing the said itinerary and supplying a totally
different itinerary after receiving the entire tour
amount and leaving no option with the consumers
for cancellation of the tour, threatening the
customer with forfeiture of their entire amount,
amounts to deceptive, restrictive and unfair trade
practices. Accordingly, the order of the State
Commission was upheld and the Petitioner was
directed to pay an amount of Rs. 1,10,000 to the
Respondent as compensation for mental pain and
agony.
15.

Spicejet Ltd. v. Dinesh Kumar & Anr.
Revision Petition 1867 of 2016 (NCDRC)



Aadhaar Card not a valid document for travel
to Nepal
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Facts: Commission was hearing a revision petition
against the order of the State Commission of
Punjab. The point of contention was that the
complainant namely Dinesh Kumar had booked a
ticket Delhi- – Kathmandu – Delhi through the
online travel co., departing from Delhi on
05.07.2013. He had produced his e-ticket and
Aadhaar card at the airlines company’s check-in
counter. The airlines company did not accept
Aadhaar card as a valid/acceptable travel
document for travel to Nepal (Kathmandu) and
refused to issue a boarding pass. The District
forum allowed the complaint, holding the airlines
company liable, and dismissed the complaint
against the online travel company. The State
Commission dismissed the appeal of the airlines
company. In this case, the petition was filed by
the airlines company under section 21(b) of the
Consumer Protection Act, 1986 before National
Commission against the said Order of the State
Commission.
Issue: Whether Aadhar card can be considered a valid
document to travel to Nepal?
Decision: Commission while passing the order noted
that the information on the e-ticket does not
specifically mention Aadhaar card to be a valid /
acceptable travel document for travel to Nepal
and the instructions of the Bureau of Immigration
specifically prescribe Aadhaar (UID) card as a
valid / acceptable travel document for travel to
Nepal / Bhutan. Rejecting the argument made on
behalf of the complainant that “Aadhaar card”
falls within “any other ID issued by Government
of India” mentioned on the e-ticket as “erroneous”,
Commission said that Aadhaar number is a 12digit random number issued by the Unique
Identification Authority of India to the residents
of India after satisfying the verification process
laid down by the said Authority, and can in no
manner be construed to be “any other ID issued
by the Government of India” in the specific
context of it being a valid / acceptable travel
document for travel to Nepal. Commission found
that the District Forum has erred in allowing the
complaint against the airlines company and the
State Commission has erred in dismissing the
appeal of the airlines company and set aside the
14

orders of both District Forum and the State
Commission. It also found the complaint filed by
the complainant Dinesh Kumar to be frivolous and
vexatious within the meaning of section 26 of the
Consumer Protection Act, 1986 dealing with
dismissal of frivolous or vexatious complaints. The
Commission dismissed the complaint with stern
advice of caution to the complainant through
imposition of cost of Rs.10,000/- to be deposited
by the complainant with the Consumer Legal Aid
Account of the District Forum within four weeks
of the pronouncement of this Order, the objective
being to emphasize that consumer protection fora
are not meant to be tools for creating nuisance by
filing frivolous and vexatious complaints.
RERA
16.

Marvel Omega Builders Pvt. Ltd. and Ors.
Vs. Shrihari Gokhale and Ors MANU/SC/
1003/2019; 2019(5)ALLMR908; 2019(5)
ALT152; III (2019)C PJ236 (SC); 2019 (10)
SC ALE325; (2019)195PLR628.



Not giving parking spaces to flat owners is
deficiency in service

Facts: The respondent had booked a residential villa in
a project named Marvel Selva Ridge Estate to be
developed by the appellants. The total
considerations for the villa with three covered car
parking spaces and open terrace and entered into
an agreement incorporating mutual obligations.
The respondent had deposited Rs. 8.14 crores with
the appellant and the appellant had agreed to
deliver the possession on or before 31.12.2014.But
neither the villa was complete by the due date nor
any refund was made by the Appellants. The
appellants contended that in April, 2014 the
Respondents had suggested extra work amounting
to Rs. 2,67,000/- and that Stop Work Notices were
02-12-2019 issued by the Pune Municipal
Corporation on 23.07.2014 and 15.11.2014. Since
the possession of the villa was not delivered, the
Respondents filed Complaint before the National
Commission. The Commission observed that the
additional work requested by the Respondents was
of such nature that at best three months additional
period could be granted for executing such extra
work. It was observed that even till the filing of
the Complaint, the possession of the villa was not
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offered to the Respondents and that if there were
Stop Work Notices issued by the Pune Municipal
Corporation, the Respondents could not in any way
be held responsible for the same and allowed the
complaint directing the appellant refund the entire
principle amount and Rs. 25,000/- as cost of
litigation.

SCCOnline SC 1005) was binding on the high
court with regard to the issue in question in as
much as: While it was correctly pointed out by
the Respondent that the litigation before the
Supreme Court principally raised the question of
remedies under IBC and RERA, the issues arising
out of CPA proceedings were also brought to the
attention of the Court. In fact, it had recorded that
“Remedies that are given to allottees of flats/
apartments are therefore concurrent remedies and
connected matters such allottees of flats/
apartments being in a position to avail of remedies
under the Consumer Protection Act, 1986, RERA
as well as the triggering of the Code.” While
examining the operation of remedies under RERA
and IBC, the Supreme Court had drawn on Section
71(1) as another illustration that the remedies under
RERA were not intended to be exclusive, but to
run parallel with other remedies. The citing of an
example could not lead to the conclusion that the
Court intended to reach a conclusion only with
regard to pending CPA complaints, and not ones
instituted in the future. Thereby the court
concluded that “remedies available to the
respondents herein under CPA and RERA are
concurrent, and there is no ground for interference
with the view taken by the National Commission
in these matters.”

Issue: Whether the view taken by the national
commission was correct and whether it requires
any interference by this Court?
Decision: The Supreme Court observed the facts on
record which clearly indicates appellant have
failed to discharge the obligation. There was total
failure on part of the Appellants and they were
deficient in rendering service in terms of the
obligations that they had undertaken and
dismissed the appeal.
17.

M/s M3M India Pvt. Ltd. & Anr. v.
Dr. Dinesh Sharma &Anr. CM (M) 1244/2019
Delhi HC



Remedies Available Under Consumer
Protection Act And RERA Are Concurrent

Facts: In this petition along with a batch of similar
petitions, Justice Prateek Jalan was faced with
the question whether proceedings under the CPA
could be commenced by home buyers against
developers, after the commencement of RERA.
The high court had decided to hear the matter filed
against the order of National Consumer Disputes
Redressal Commission, earlier this year. The
NCDRC had decided that “remedies provided
under CPA and RERA are concurrent, and the
jurisdiction of the forums/commissions constituted
under CPA is not ousted by RERA, particularly
Section 79 thereof”. Section 79 of RERA provides
that no civil court shall have jurisdiction over
matters empowered to be decided by RERA
under the Act and no court shall grant injunction
in pursuance of any power conferred by or under
this Act.
Issue: Whether proceedings under the CPA could be
commenced by home buyers against developers,
after the commencement of RERA?
Decision: The court was of the view that judgment
Pioneer Urban Land v. Union of India (2019

Insurance Sector:
18.

Balwant Singh & Sons Vs. National Insurance
Company Ltd. and Ors., MANU/SC/1061/
2019; (2019) 6MLJ301;2019 (4) RC R(Civil)
81, 2019 (12)SC ALE156; 2019ACJ3053.



No insurable interest will exist unless
registration certificate is transferred

Facts: Appellant purchased the vehicle at an auction
conducted by the Bank to whom the vehicle was
hypothecated in pursuance of a Hire- Purchase
agreement. Appellant paid full consideration for
the sale which was conducted in an auction to the
Bank. A certificate of possession was furnished
to the Appellant by the Bank. The Bank intimated
the insurer that it ceased to have a lien on the
vehicle consequent to the auction sale. Proposal
for insurance was submitted by the Appellant to
the insurer. Premium in respect of the insurance
cover was paid by the Appellant and Policy of
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insurance was issued by the insurer in the name
of the third Respondent but clearly reflecting the
name of the Appellant as well. The vehicle was
stolen. The Appellant lodged a First Information
Report. Police issued a certificate to the effect
that the vehicle was untraced. On 19 October 2006,
the Appellant lodged a claim for the loss of the
vehicle with the first Respondent and enclosed
the registration certificate, FIR and the certificate
of the police stating that the vehicle was untraced.
First Respondent rejected the claim on the ground
that the ownership of the vehicle and the insurance
policy stood in the name of the third Respondent
and on the ground that the bank had a financial
interest. The first Respondent stated that the
vehicle must have been insured by the Bank as
well. The claim was also rejected on the ground
that the Appellant did not have an insurable interest.
The Appellant addressed a letter to the first
Respondent. However, the claim was repudiated
by the insurer on the ground that, the Appellant
had no insurable interest since the registration
certificate was not transferred to him. The
rejection of the claim led to the filing of a consumer
complaint before the District Forum at Jalandhar.
The claim was dismissed. The order of the District
Forum was upheld by the State Commission in
appeal and, in revision, by the NCDRC. According
to the Appellant, insurance premium was collected
by the insurer from it but since the registration
certificate was still to be transferred, the insurance
policy continued to reflect the name of the third
Respondent as the insured.
Issue: Whether Appellant had no insurable interest since
registration certificate was not transferred to it
Decision: The Supreme Court while allowing the appeal
held that, (1) Section 50 provides that where the
ownership of any motor vehicle registered under
Chapter IV is transferred; certain formalities have
to be fulfilled. The formalities require the
transferor to report the transfer to the registering
authority within whose jurisdiction the transfer has
to be affected and to send a copy of the report to
the transferee. The transferee also has to report
the transfer to the registering authority within
whose jurisdiction he resides or maintains a place
of business where the vehicle is normally kept.
The transferee has to forward the certificate of
16

registration to the registering authority together
with the prescribed fee and a copy of the report
received from the transferor so that particulars of
the transfer of ownership may be entered in the
certificate of registration. (2) Chapter XI provides
for the insurance of motor vehicles against third
party risks. Section 146 prohibits the use of a motor
vehicle in a public place unless there is in force in
relation to its use, a policy of insurance complying
with the requirements of the Chapter. Section 147
specifies the requirements of such a policy and
the limits of liability. Section 149 imposes a duty
on the insurer to satisfy judgments and awards
against persons insured against third party risks.
(3)As a result of the above provision, where a
person in whose favour the certificate of insurance
has been issued in terms of the provisions of
Chapter XI transfers the ownership of the vehicle
to another person, the certificate of insurance and
the policy described in the certificate are deemed
to have been transferred in favour of the new
owner to whom the motor vehicle is transferred,
with effect from the date of its transfer. (4)The
principle that emerges from the precedents of this
Court is that, even though in law there would be a
transfer of ownership of the vehicle, that by itself
would not absolve the person in whose name the
vehicle stands in the registration certificate, from
liability to a third party. So long as the name of the
registered owner continues in the certificate of
registration in the records of the RTO, that person
as an owner would continue to be liable to a third
party under Chapter XI of the Motor Vehicles Act,
1986. (5) In the present case, not only was there
an acceptance of premium but the issuance of a
policy document. The insurer had knowledge of
the transfer when the Bank informed it of the lifting
of the lien. (6) In the present case, the Court is
dealing with a situation where following the
transfer of the vehicle; the insurer was specifically
informed by the Bank which held a lien on the
insurance policy, of the lifting of its lien following
the termination of the agreement of hypothecation.
Following this, a policy of insurance was issued
by the insurer. Admittedly the payment of premium
was made by the Appellant. The third Respondent
did not set up any claim in respect of the loss of
the vehicle since the vehicle had already been
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repossessed and sold by the bank on account of
its default in the payment of dues. The insurer
cannot repudiate the claim of the Appellant holding
that its liability is to the third Respondent who has
no subsisting interest in the ownership in the
vehicle. The Appellant has undertaken to furnish
an indemnity to the insurer against any claim at
the behest of the third Respondent. (7) The transfer
of the vehicle is not in dispute. (8) The insurer
adopted a basis which was unsustainable to
repudiate the insurance claim. The loss of the
vehicle took place in close proximity to the date
of auction purchase. Present Court allowed claim
in the amount of Rs. 2,42,000/- on which the
Appellant shall be entitled to interest at the rate of
9% per annum from the date on which the claim
was lodged until payment.
19.



Kanwaljit Singh v. Respondent: National
Insurance Company Ltd. MANU/SC/1098/
2019; 2019(6)ABR89, AIR2019SC 3868,
2019(6)ALD81, III(2019)C PJ233(SC),
(2019)6MLJ579, 2019(4)RC R(Civil)180,
2019(10)SC ALE756, (2019)8SC C 22
Repudiation and reduction of claim
contravenes the terms and condition of policy

Facts: Appellant lodged a claim for against National
Insurance Company Ltd. (“Insurance Company”),
which repudiated the claim amount without
assigning any reason. However, later considering
that the said Master Jasnoor Singh had an individual
medical claim policy in the year 2009-2010 for
Rs. 55,000, the Respondent-Insurance Company
deposited a sum of Rs. 27,550 in the account of
the Appellant towards final payment of the claim.
Since the remaining claim was not paid, the
Appellant filed a complaint before the District
Consumer Disputes Redressal Forum (“District
Forum”) claiming an amount of Rs. 5,00,000, which
was the sum insured under the Family Mediclaim
Policy for the relevant year 2014-2015. Before
the District Forum, the Respondent-Insurance
Company raised various preliminary objections but
had mainly claimed that since the said Master
Jasnoor Singh was having pre-existing
disease, hence the claim was not payable under
the terms of the Policy. The District Forum,
however, held that since the sum insured under

the individual Mediclaim Policy of Master Jasnoor
Singh for the year 2010-2011 (four years prior to
his hospitalisation) was Rs. 1,07,500, the amount
payable would be 50% of such sum insured for
the year 2010-2011, which comes to Rs. 53,750
and not 50% of the sum insured in the year 20092010, according to which Insurance Company had
paid Rs. 27,550/-. Thus, District Forum directed
that the balance amount of Rs. 26,200/- would be
payable to the Appellant, along with Rs. 5000/towards harassment and mental agony, plus Rs.
2000/- on account of litigation expenses, along with
interest @ 9% p.a. Challenging the said order, the
Appellant herein filed an appeal before the State
Consumer Disputes Redressal Commission
(“State Commission”), which allowed the appeal
of the claimant in toto. Respondent-Insurance
Company filed a Revision Petition before the
National Consumer Disputes Redressal
Commission (“National Commission”). By its
order, the National Commission upheld the order
of the District Forum.
Issue: Whether National Commission was right in
holding that, Appellant would be entitled to 50%
of sum insured under individual Mediclaim Policy
of Master Jasnoor Singh for year 2010-2011.
Decision: Supreme Court while allowing the appeal held
that as no pre-existing disease at the time policy
was taken out, and there was regular renewal of
policy thereafter the plea of pre-existing disease
impermissible. Even otherwise, insurance
company itself had allowed reduced claim amount
after repudiation of claim. Thus, it impliedly made
plea of pre-existing disease immaterial for
insurance company. Repudiation and later
reduction of claim amount being contrary to terms
of policy, on facts held, unsustainable and claim
amount enhanced as per terms of policy.
20.

Saurashtra Chemicals Ltd. vs. National
Insurance Co. Ltd; Civil Appeal No. 2059/
2015 (Decided on December 13, 2019),
MANU/SC/1733/2019.



Insurance Company Cannot Raise Delay As
Ground For Repudiation For The First Time
Before Consumer Forum

Facts: The appellant purchased a standard fire and
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special perils policy from the respondent National
Insurance Company Ltd. thereby insuring the risk
of loss/damage to the stock of coal and lignite
stored in its factory compound. An additional
premium of Rs. 59,200/- was paid by the appellant
company so as to cover the risk of loss of the
aforesaid stock on account of spontaneous
combustion. The appellant was declared a Sick
Unit and was accordingly registered under SICA.
The factory remained closed from 17.02.2006 to
09.08.2006 and was re-opened on 10.08.2006.
After re-opening it was noticed between the
periods from 11.8.2006 to 20.8.2006 that some
amount of stock of coal and lignite has been
diminished/destroyed on account of spontaneous
combustion, causing loss and damage.
Intimation in this regard was sent to the
respondent-insurer on 12.09.2006. Pursuant to
the claim made, a surveyor was appointed who
visited the premises of the appellant on 18.09.2006
and sought certain details, which were provided
on 28.11.2006. After carrying out the requisite
survey, the surveyor submitted his report on
11.04.2007 assessing total loss to the tune of
Rs.63,43,679/-. The claim lodged by the appellant
was however repudiated by the respondent-insurer
vide communication dated 27.07.2007 on the
ground that since spontaneous combustion did not
result into fire thus, loss had not been spontaneous
combustion of the insurance policy. The appellant
was further informed through the letter that unless
spontaneous combustion results into fire, there is
no liability under the policy. On denial of the claim
the appellant approached the National Consumer
Disputes Redressal Commission. The NCDRC
rejected the claim holding that since the
complainant had contravened Clause 6(i) of
the General Conditions of Policy, no claim is
payable.
Issue: Whether the respondent-insurer had waived the
condition relating to delay in intimation and lodging
of the claim, by appointing a surveyor & Whether
in the absence of any mention, of aspect of delay
in intimation and violation of conditions of Clause
6(i) of General Conditions of Policy, in the
repudiation letter, the same could be taken as
defence before the NCDRC.
18

Decision: The Supreme Court has observed that an
insurance company cannot raise delay as a ground
for repudiation for the first time before the
consumer forum, if it has not taken delay in
intimation as a specific ground in letter of
repudiation. Relying on Galada Power and
Telecommunication Ltd. vs. United India
Insurance Company Ltd , it was contended that
since the letter of repudiation does not even
remotely refer to delayed intimation or delayed
claim, as postulated in Clause 6(i), the said ground
cannot be taken as a defence to the claim. Hence
we are of the considered opinion that the law as
laid down in ‘Galada’ still holds the field. It is a
settled position that an insurance company cannot
travel beyond the grounds mentioned in the letter
of repudiation. If the insurer has not taken delay
in intimation as a specific ground in letter of
repudiation, they cannot do so at the stage of
hearing of the consumer complaint before
NCDRC”.
Update on ADR Cases
1.

Hindustan Construction Company Limited
and Ors. Vs. Union of India (UOI) and Ors.,
MANU/SC/1638/2019 (Decided On:
27.11.2019), 2019 (6) Arbl171(SC); (2019)
8MLJ677; 2019 (16) SCALE823.



Insertion of Section 87 under Arbitration Act,
1996 is arbitrary under Article 14 of
Constitution of India.

Facts: The present petition challenging the constitutional
validity of Section 87 of the Arbitration and
Conciliation Act, 1996 as inserted by Section 13
of the Arbitration and Conciliation (Amendment)
Act, 2019 states that amendments made to the
1996 Act by the Arbitration and Conciliation
(Amendment) Act, 2015 would not apply to court
proceedings arising out of or in relation to such
arbitral proceedings irrespective of whether such
court proceedings are commenced prior to or after
the commencement of the Arbitration and
Conciliation (Amendment) Act, 2015. It also states
that the aforesaid amendments will apply only to
arbitral proceedings commenced on or after the
commencement of the 2015 Amendment Act and
to court proceedings arising out of or in relation
to such arbitral proceedings.
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as on 10th May, 2018. On 16.5.2018 a direction
was issued by this Court to list the matter after
vacation. This matter has been listed after one
year i.e. after the second summer vacation. It is
trite to says that the mediation settlement should
be given effect to immediately. We see no reason
why due precaution should not have been taken
in listing the matter at the earliest after the summer
recess of 2018 or why it should have been deleted
from the list.

Issue: Whether insertion of Section 87 into Arbitration
Act, 1996 by 2019 Amendment Act, can be struck
down as being manifestly arbitrary under Article
14 of Constitution of India.
Decision: Supreme Court while disposing the petition
observed the Srikrishna Committee Report where
it did not refer to the provisions of the Insolvency
Code. After the advent of the Insolvency Code,
the consequence of applying Section 87 was that
due to the automatic stay doctrine laid down by
judgments of this Court which had only been
reversed today by the present judgment the award
holder may become insolvent by defaulting on its
payment to its suppliers, whensuch payments
would be forthcoming from arbitral awards in
cases wherethere was no stay, or even in cases
where conditional stays are granted. Also, an
arbitral award holder was deprived of the fruits
of its award which is usually obtained after several
years of litigating as a result of the automatic stay,
whereas it would be faced with immediate
payment to its operational creditors, which
payments may not be forthcoming due to moneys
not being released on account of automatic stays
of arbitral awards,exposing such award holders
to the rigors of the Insolvency Code. For all these
reasons, the deletion of Section 26 of the 2015
Amendment Act, together with the insertion of
Section 87 into the Arbitration Act, 1996 by the
2019 Amendment Act, was struck down as being
manifestly arbitraryunder Article 14 of the
Constitution of India.
2.

Vikas Garg v. The State of Rajasthan
(Petitions for Special Leave to Appeal
No.1089/2018); MANU/SCOR/19226/2019.



Mediation Settlements Should Be Given
Effect To Immediately

Facts: The court had referred a matrimonial matter to
mediation last year. The settlement was recorded
on 10th May, 2018 and a week later on 16.5.2018
a direction was issued by the Court to list the
matter after vacation. When the matter came up,
the bench comprising of Justice Sanjay Kishan
Kaul and Justice KM Joseph recorded the
settlement and directed the parties to strictly abide
by the terms of the settlement. The bench then
observed that the settlement was recorded as far

Decision: The Supreme Court disposed the petition
directing the Registrar concerned should look into
the matter as to why such specific directions of
the court about listing before the Court are not
being followed strictly and submit the report on
the administrative side within a period of four
weeks and fix responsibility in this regard.
3.

Sterling Industries vs. Jayprakash Associates
Ltd., Civil Appeal No. 7117-7118/ 2018 AIR
2019SC3558; MANU/SC/1229/2019; 2019
(3)RCR (CIVIL) 884 (Decided on 10-072019);.



Arbitral award cannot be challenged by
invoking Writ Jurisdiction under Art. 226 &
227 of Constitution?

Facts:The partial award passed by the Arbitral
Tribunal was assailed by filing an application before
the District Judge. The writ petition was filed
challenging the arbitral award which was filed
before the High Court. The High Court Set aside
the arbitral award observing that any order passed
by an arbitral tribunal during arbitration, would be
capable of being challenged under Article 226 or
227 of the Constitution of India.
Issue: Whether the Award passed by the arbitral Tribunal
can be set aside by the High Court invoking its
Writ Jurisdiction under Art.226 & 227 of
Constitution?
Decision:The Supreme Court observed that such an
application was not tenable in view of Section 16
(6) of the Arbitration Act, which provides that
the party aggrieved by an arbitral award can only
make an application for setting aside such an
arbitral award in accordance with section 34 of
the Act. Since such an application was not tenable,
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we fail to understand how in a writ petition filed
against an order made by the District Judge in an
untenable application, the High Court could have
set aside the partial award. This is clearly contrary
to law and set aside the order of High Court
4.


Kaushaliya vs. Jodha Ram and Ors., MANU/
SC/1618/2019 (Decided On: 25.11.2019)
The Settlement Agreement in respect to the
properties which was/were not the subject
matter of the proceedings are binding and
executable

Facts: The litigation was between a father and his
daughter with respect to some properties. When
the matter reached the Apex Court, it referred
them to mediation. A settlement agreement was
reached between them and the Court disposed of
the Special Leave Petition in terms of the
Settlement Agreement. The contention raised by
the disputant parties is that the the disputed
properties in question were not the subject matter
of original suit proceedings and therefore the same
could not have been the subject matter of
Settlement Agreement entered into between the
parties and hence opposite party did not comply

with the decision of the apex court hence this
present petition.
Issue: Whether the Settlement Agreement is with
respect to the properties which was/were not the
subject matter of the proceedings before the Court
is executable?
Decision: The divisional bench of Supreme Court
observed that in the Mediation proceedings, it is
always open for the parties to explore the possibility
of an overall amicable settlement including the
disputes which are not the subject matter of the
proceedings before the Court. That is the benefit
of the Mediation. In the Mediation parties may try
for amicable settlement, which is reduced into
writing and/or a Settlement Agreement and
thereafter it becomes the part of the Court’s Order
and the Court disposes of the matter in terms of
the Settlement Agreement. Thereafter the order
in terms of the Settlement Agreement is executable
irrespective of the fact whether the Settlement
Agreement is with respect to the properties which
was/were not the subject matter of the proceedings
before the Court. Thereafter the order passed by
the Court in terms of the Settlement is binding to
the parties and is required to be acted upon and/or
complied with and the same is executable.

LEGISLATION UPDATE ! !
Centralised Public Grievance and Redress Monitoring System(CPGRAMS)
(https://pgportal.gov.in/)
Consumer Protection Act, 2019
Introduction:
In India the digital age has ushered in a new era of
commerce and digital branding providing theessay access
and large variety of choice, convenient payment and
mechanism of shopping. However, along with the growth
of path it also brought in challenges and given rise to
numerous forms of consumer exploitation such as unfair
trade practice, adulteration of food, misleading
advertisement, cybercrimes, Protection of personal data
and privacy, error in payments, Deceptive information
and marketing practices etc., To address these challenges
the Indian Parliament, on 6 August 2019, passed the
landmark Consumer Protection Bill, 2019 with an object
to provide for protection of the interest of the consumer
20

and for the said purpose, to establish authorities for timely
and effective administration and settlement of consumer
disputes.The Consumer Protection Act, 2019 (New Act)
received the assent of the President of India and was
published in the official gazette on 9 August 2019. The
New Act will come into force on such date as the Central
Government may so notify. The New Act seeks to replace
the more than 3 (three) decades old Consumer Protection
Act, 1986 (Act).
Key Highlights:


Section 2(7): Definition of consumer A consumer is defined as a person who buys any
good or avails a service for a consideration. It
does not include a person who obtains a good for
resale or a good or service for commercial purpose.
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It covers transactions through all modes including
offline, and online through electronic means,
teleshopping, multi-level marketing or direct selling.


Section 2(9) Rights of consumers: Six
consumer rights have been defined in the Bill,
including the right to: (i) be protected against
marketing of goods and services which are
hazardous to life and property; (ii) be informed of
the quality, quantity, potency, purity, standard and
price of goods or services; (iii) be assured of access
to a variety of goods or services at competitive
prices; and (iv) seek redressal against unfair or
restrictive trade practices.

Chapter III, Section 10-27, Central Consumer
Protection Authority: The central government will set
up a Central Consumer Protection Authority (CCPA) to
promote, protect and enforce the rights of consumers.
It will regulate matters related to violation of consumer
rights, unfair trade practices, and misleading
advertisements. The CCPA will have an investigation
wing, headed by a Director-General, which may conduct
inquiry or investigation into such violations. CCPA will
carry out the following functions, including: (i) inquiring
into violations of consumer rights, investigating and
launching prosecution at the appropriate forum; (ii)
passing orders to recall goods or withdraw services that
are hazardous, reimbursement of the price paid, and
discontinuation of the unfair trade practices; (iii) issuing
directions to the concerned trader/ manufacturer/
endorser/ advertiser/ publisher to either discontinue a false
or misleading advertisement, or modify it; (iv) imposing
penalties, and; (v) issuing safety notices to consumers
against unsafe goods and services.
Penalties for misleading advertisement: The
CCPA may impose a penalty on a manufacturer
or an endorser of up to Rs 10 lakh and imprisonment
for up to two years for a false or misleading
advertisement. In case of a subsequent offence,
the fine may extend to Rs 50 lakh and imprisonment
of up to five years. CCPA can also prohibit the
endorser of a misleading advertisement from
endorsing that particular product or service for a
period of up to one year. For every subsequent
offence, the period of prohibition may extend to
three years. However, there are certain exceptions
when an endorser will not be held liable for such
a penalty.



Chapter IV, Section 28-73, Consumer
Disputes Redressal Commission: Consumer
Disputes Redressal Commissions (CDRCs) will
be set up at the district, state, and national levels.
A consumer can file a complaint with CDRCs in
relation to: (i) unfair or restrictive trade practices;
(ii) defective goods or services; (iii) overcharging
or deceptive charging; and (iv)the offering of
goods or services for sale which may be hazardous
to life and safety. The Consumer will be able to
file cases in the nearest commission under the
jurisdiction of which he resides and Act also
envisages simplified process of e-filling of a cases.
Complaints against an unfair contract can be filed
only with the State and National Commission;
Appeals from a District CDRC will be heard by
the State CDRC and Appeals from the State
CDRC will be heard by the National CDRC. Final
appeal will lie before the Supreme Court.
Jurisdiction of CDRCs: The District CDRC will
entertain complaints where value of goods and
services does not exceed Rs one crore. The State
CDRC will entertain complaints when the value
is more than Rs one crore but does not exceed Rs
10 crore. Complaints with value of goods and
services over Rs 10 crore will be entertained by
the National CDRC.
The Commissions will attempt to dispose a
complaint within three months, if the complaint
does not require Analysis or testing of
commodities. If analysis and testing is required,
the complaint will be disposed within a period of
five months.
 Chapter V, Section 74-81-Mediation: The
Act also provides for mediation cells attached
to the District, State and National Commissions.
The Commissions may refer a matter for
mediation if the parties consent to settle their
dispute in this manner.
 Chapter VI, Section 82-87, Product liability:
Product liability means the liability of a product
manufacturer, service provider or seller to
compensate a consumer for any harm or injury
caused by a defective good or deficient service.
To claim compensation, a consumer has to prove
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any one of the conditions for defect in goods or
deficiency in service against a manufacturer,
seller, or service provider. Aclaim for compensation
may be made for any harm caused, including:
(i) property damage; (ii) personal injury, illness,
or death; and (iii) mental agony or emotional
harm accompanying these conditions.
 Unfair contracts (Section 2(46)): A contract
is said to be unfair if it causes significant change
in the rights of the consumer, which include the
following: (i) requiring excessive security
deposits; (ii) imposing a disproportionate penalty
for a breach in contract; (iii) refusing to accept
early repayment of debts; (iv) terminating the
contract without reasonable cause;
(v) transferring a contract to a third party to the
detriment of the consumer without his consent;
or (vi) imposing unreasonable charge or
obligations which put the consumer at
a disadvantage. The State and National
Commissions may determine if the terms of a
contract are unfair and declare such terms to
be null and void.
 Unfair and restrictive trade practices
(Section 2 (41) & 2(47): An unfair trade
practice includes: (i) making a false statement
regarding the quality or standard of a good or
service; (ii) selling of goods not complying with
standards; (iii) manufacture of spurious goods;
(iv) non-issuance of a receipt for a good or
service sold; (v) refusing to withdraw or refund
goods or services within 30 days; or
(vi) disclosing personal information provided by
a consumer to any other person. A restrictive
trade practice is one that imposes unjustified
costs or restrictions on consumers, including: (i)
delays in supply that lead to increase in price;
and (ii) requiring purchase of certain goods or
services as a condition for procuring any other
goods or services.
Hon’ble Shri Ram Vilas Paswan, the Minister
of Consumer Affairs, Food and Public
Distribution Government Of India , said on
August 13, 2019 that the Centre will frame rules
22

and setup authority to implement the Consumer
Protection Act, 2019 within three months. The
Centre has framed draft of the following rules
and regulations invited for view/comments/
suggestions from the stake holders.The same
will be notified under CPA 2019.
1.

The Consumer Protection (Consumer
Commission Procedure) Regulations, 2020.

2.

The Central Consumer Protection Authority
(Submission of Inquiry or Investigation by the
Investigation Wing) Regulations, 2020

3.

The Consumer Protection (Administrative
Control over the State Commission and the
District Commission) Regulations, 2019.

4.

The Central Consumer Protection Authority
(Allocation and Transaction of Business)
Regulations, 2019

5.

The Consumer Protection (Central Consumer
Protection Council) Rules, 2019.

6.

The Central Consumer Protection Authority
(Selection and Term of Office of Chief
Commissioner and other Commissioners)
Rules, 2019.

7.

The Consumer Protection (Consumer Disputes
Redressal Commissions) Rules, 2019.

8.

The Consumer Protection (Direct Selling)
Rules, 2019.

9.

The Consumer Protection (e-Commerce)
Rules, 2019.

10.

The Consumer Protection (Mediation) Rules,
2019.

11.

The Consumer Protection (Salary, allowances
and conditions of service of President and
Members of the State Commission and District
Commission) Model Rules, 2019.

12.

The Consumer Protection (Qualification for
appointment, method of recruitment, procedure
of appointment, term of office, resignation and
removal of the President and members of the
State Commission and District Commission)
Rules, 2019.
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WEB ALERT !
COMPLAINT MANAGAMENT SYSTEM (CMS), RESERVE BANK OF INDIA (RBI)
(https://cms.rbi.org.in/)
1.

What is Complaint management system?

Ans.: The “Complaint Management System (CMS)”
of RBI was launched by the Governor, RBI on
June 24, 2019. It is a software application to
facilitate RBI’s grievance redressal processes.
Members of public can access the CMS portal
at RBI’s website to lodge their complaints
against any of the entities regulated by
RBI.Keeping the convenience of the customers
in mind, CMS has been designed to enable online filing of complaints. It provides features such
as acknowledgement through SMS/Email
notification (s), status tracking through unique
registration number, receipt of closure advises
and filing of Appeals, where applicable. This
system facilitates the regulated entities to resolve
customer complaints received through CMS by
providing seamless access to their Principal Nodal
Officers/Nodal Officers. The system provides
facilities for generation of a diverse set of reports
to monitor and manage grievances by the
Regulated Entities. They can use the information
from CMS for undertaking root cause analyses
and initiating appropriate corrective action, if
required. The CMS also has facilities for RBI
officials handling the complaints to track the
progress of redressal. The information available
in CMS could also be used for regulatory and
supervisory interventions, if required. With the
launch of CMS, the processing of complaints
received in the offices of Banking Ombudsman
(BO) and Consumer Education and Protection
Cells (CEPCs) of RBI has been digitalized.
2.

What are the grounds of complaints?

Ans.: Any complaint relating to the following deficiency
in banking services:
 Non-payment or inordinate delay in the payment
or collection of cheques, drafts, bills etc.;

 Non-acceptance, without sufficient cause, of
small denomination notes tendered for any
purpose, and for charging of commission in
respect thereof;
 Non-acceptance, without sufficient cause, of
coins tendered and for charging of commission
in respect thereof;
 Non-payment or delay in payment of inward
remittances;
 Failure to issue or delay in issue of drafts, pay
orders or bankers’ cheques;
 Non-adherence to prescribed working hours ;
 Failure to provide or delay in providing a banking
facility;
 Delays, non-credit of proceeds to parties’
accounts, non-payment of deposit or nonobservance of the Reserve Bank directives, if
any, applicable to rate of interest on deposits in
any savings, current or other account maintained
with a bank ;
 Refusal to open deposit accounts without any
valid reason for refusal;
 Levying of charges without adequate prior notice
to the customer;
 Non-adherence to the instructions of Reserve
Bank on ATM / Debit Card and Prepaid Card
operations in India by the bank or its subsidiaries;
 Non-adherence by the bank or its subsidiaries
to the instructions of Reserve Bank on credit card
operations;
 Non-adherence to the instructions of Reserve
Bank with regard to Mobile Banking ;
 Electronic Banking service in India by the bank;
 Non-disbursement or delay in disbursement of
pension (to the extent the grievance can be
attributed to the action on the part of the bank
concerned, but not with regard to its employees);
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 Refusal to accept or delay in accepting payment
towards taxes, as required by Reserve;
 Bank/Government;
 Refusal to issue or delay in issuing, or failure to
service or delay in servicing or redemption of
Government securities;
 Forced closure of deposit accounts without due
notice or without sufficient reason;

3.

When can one file a complaint?

Ans.: One can file a complaint if the reply is not received
from the bank within a period of one month after
the bank concerned has received one’s complaint,
or the bank rejects the complaint, or if the
complainant is not satisfied with the reply given
by the bank.
4.

When will one’s complaint not be considered
by the Ombudsman?

 Refusal to close or delay in closing the accounts;
 Non-adherence to the fair practices code as
adopted by the bank;
 Non-adherence to the provisions of the Code of
Bank’s Commitments to Customers issued by
Banking Codes and Standards Board of India
and as adopted by the bank ;
 Non-observance of Reserve Bank guidelines on
engagement of recovery agents by banks;


Non-adherence to Reserve Bank guidelines on
para-banking activities like sale of insurance /
mutual fund /other third party investment products
by banks;

 Any other matter relating to the violation of the
directives issued by the Reserve Bank in relation
to banking or other services;

Ans.: One’s complaint will not be considered if:
a. One has not approached his bank for redressal
of his grievance first.
b. One has not made the complaint within one year
from the date of receipt of the reply of the bank
or if no reply is received,
c. The subject matter of the complaint is pending
for disposal / has already been dealt with at any
other forum like court of law, consumer court etc.
d. Frivolous or vexatious complaints.
e. The institution complained against is not covered
under the scheme.
f.

 Non-observance of Reserve Bank Directives
on interest rates;
 Delays in sanction, disbursement or nonobservance of prescribed time schedule for
disposal of loan applications;
 Non-acceptance of application for loans without
furnishing valid reasons to the applicant;
 Non-adherence to the provisions of the fair
practices code for lenders as adopted by the
bank or Code of Bank’s Commitment to
Customers, as the case may be;
 Non-observance of any other direction or
instruction of the Reserve Bank as may be
specified by the Reserve Bank for this purpose
from time to time;
 The Banking Ombudsman may also deal with
such other matter as may be specified by the
Reserve Bank from time to time.
24

5.

The subject matter of the complaint is not pertaining
to the grounds of complaint specified under
Clause 8 of the Banking Ombudsman Scheme.
If the complaint is for the same subject matter
that was settled earlier through the office of the
Banking Ombudsman in any previous proceedings.
What is the procedure for filling the
complaint?

Ans.: The complaint has to visit the CMS website
(https://cms.rbi.org.in/) and click on ‘File
Complaint’ and fill the necessary requirements
such as Complainant details and account details
such as registered mobile number, name, and
email id, entity, bank and branch against which
the complaint is to be launched, Then need to fill
with category & ground of complaint, date of
complaint and disputed transactions, description,
Facts and Compensation sought. Lastly
Complainant has to sign a declaration and
Nomination along with the along with nomination
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details if in case the complainant want to nominate
any representative act on behalf of him. The
complaint is then registered, and complainant will
receive the auto generated acknowledgement
which will help to track the status of the complaint.
On successful registration of the complaint, it
will be directed to appropriate office of
Ombudsman/Regional Office of RBI. The
banking Ombudsman will decide the matter
according to the Banking Ombudsman Scheme
2006.
6.

Who is a Banking Ombudsman?

Ans.: The Banking Ombudsman is a senior official
appointed by the Reserve Bank of India to
redress customer complaints against deficiency
in certain banking services covered under the
grounds of complaint specified under Clause 8
of the Banking Ombudsman Scheme 2006.
7.

Can a complaint be filed by ones authorized
representative?

Ans.: Yes. The complainant can be filed by ones
authorized representative (other than an
advocate).
8.

Is there any cost involved in filing complaints
with Banking Ombudsman?

Ans.: No. The Banking Ombudsman does not charge
any fee for filing and resolving customers’
Complaints.
9.

Is there any limit on the amount of
compensation as specified in an Award?

Ans.: The amount, if any, to be paid by the bank to the
complainant by way of compensation for any loss
suffered by the complainant is limited to the
amount arising directly out of the act or omission
of the bank or 20 lakhs ( Two Million),
whichever is lower.
10.

Can compensation be claimed for mental
agony and harassment?

Ans.: The Banking Ombudsman may award
compensation not exceeding 1 lakh ( One
Hundred Thousand) to the complainant for
mental agony and harassment. The Banking

Ombudsman will take into account the loss of
the complainant’s time, expenses incurred by the
complainant, harassment and mental anguish
suffered by the complainant while passing such
award.
11.

What details are required in the application?

Ans.: Name and address of the complainant, the name
and address of the branch or office of the bank
against which the complaint is made, facts giving
rise to the complaint supported by documents, if
any, the nature and extent of the loss caused to
the complainant, the relief sought from the
Banking Ombudsman and a declaration about
the compliance with conditions which are required
to be complied with by the complainant under
Clause 9(3) of the Banking Ombudsman Scheme.
12.

What happens after a complaint is received
by the Banking Ombudsman?

Ans.: The Banking Ombudsman endeavours to
promote, through conciliation or mediation, a
settlement of the complaint by agreement
between the complainant and the bank named in
the complaint. If the terms of settlement (offered
by the bank) are acceptable to one in full and
final settlement of one’s complaint, the Banking
Ombudsman will pass an order as per the terms
of settlement which becomes binding on the bank
and the complainant.
13.

Can the Banking Ombudsman reject a
complaint at any stage?

Ans.:Yes. The Banking Ombudsman may reject a
complaint at any stage if it appears to him that a
complaint made to him is: (i) not on the grounds
of complaint referred to above (ii) compensation
sought from the Banking Ombudsman is beyond
20 lakh ( Two Million). (iii) requires
consideration of elaborate documentary and oral
evidence and the proceedings before the Banking
Ombudsman are not appropriate for adjudication
of such complaint (iv) the complaint is without
any sufficient cause (v) the complaint that it is
not pursued by the complainant with reasonable
diligence (vi) in the opinion of the Banking
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Ombudsman there is no loss or damage or
inconvenience caused to the complainant.
14.

What happens if the complaint is not settled
by agreement?

Ans.: If a complaint is not settled by an agreement within
a period of one month, the Banking Ombudsman
proceeds further to pass an Award. Before
passing an award, the Banking Ombudsman
provides reasonable opportunity to the
complainant and the bank, to present their case.
It is up to the complainant to accept the award in
full and final settlement of or to reject it.
15.

available to him/her as per the law can also be
explored. The bank also has the option to file an
appeal before the Appellate Authority under the
Scheme.

Is there any further recourse available if
one rejects the Banking Ombudsman’s
decision?

Ans.: Any person aggrieved by an Award issued under
Clause 12 or the decision of the Banking
Ombudsman rejecting the complaint for the
reasons specified in sub-clause (d) to (g) of
Clause 13 of the Banking Ombudsman Scheme
2006 (As amended up to July 1, 2017) can
approach the Appellate Authority. The Appellate
Authority is vested with a Deputy Governor of
the RBI. Other recourse and/or remedies

16.

Is there any time limit for filing an appeal?

Ans.: One can file the appeal against the award or
decision of the Banking Ombudsman rejecting
the complaint within 30 days of the date of receipt
of the Award, The Appellate Authority may, if
he/ she is satisfied that the applicant had sufficient
cause for not making an application for appeal
within time, also allow a further period not
exceeding 30 days.
17.

How does the appellate authority deal with
the appeal?

Ans.: The appellate authority may: (i) dismiss the appeal;
or (ii) allow the appeal and set aside the Award;
or iii. send the matter to the Banking Ombudsman
for fresh disposal in accordance with such
directions as the appellate authority may consider
necessary or proper; or iv. modify the Award
and pass such directions as may be necessary to
give effect to the modified award; or v. pass any
other order as it may deem fit.
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POST GRADUATE DIPLOMA IN CONSUMER LAW & PRACTICE (PGDCLP)
National Law School of India University [NLSIU], Nagarbhavi, Bengaluru-560 072
NLSIU invites applications for one year Post
Graduate Diploma in Consumer Law & Practice
(PGDCLP) - Distance Mode. The PGDCLP draws
from the rich insights gained by Chair on Consumer
Laws and Practice (CLAP), at the NLSIU, instituted
by the Ministry of Consumer Affairs, Food &
Public Distribution Department of Consumer
Affairs, Government of India, undertake outreach
programmes in the form of workshops, seminars,
pu blic at io ns a nd t r aining pr o g r amme fo r
academicians, professionals, government official,
consumer forum members, and NGOs. The Chair has
designed and started Post Graduate Diploma Course
in Consumer Law and Practice for discipline of any
graduate with a view to strengthening consumer
protection in India.
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Eligibility for Admission: Graduate Degree in any
discipline from a recognized University. The medium of
instruction will be English.
Admission Procedure: Candidates intending to enroll
for admission shall submit the duly filled in application
form along with the attested copies of the Provisional
Degree certificates and the fee prescribed before the
last date of admission. Soon after completion of the
admission process the confirmation of admission will
be sent to the candidates.
Duration: One Academic Year. (Maximum duration
to complete the course is five years).*
Course Papers
Paper I: Introduction to Law & Legal Systems
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Paper II : Development of Consumer Protection
Law
Paper III: Product Liability and Service
Providers Liability
Paper IV: Alternate Dispute Redressal
Mechanism
Paper V: Dissertation
RESOURCE MATERIALS: Reading Material
Compendiums
Requirements for fulfillment of the Course
 Every candidate has to appear for examination in
four papers. Each paper carries equal marks.
 Candidates are supposed to secure at least 50%
marks in each paper.
 Every candidate shall work on a Research
Project (which will be considered as Paper V)
*Note: Post Graduate Diploma is 1 year course. Every
candidate admitted to the course shall pay the
prescribed fees at the time of admission. If a candidate
is required to continue the course beyond one academic
year because of his/her non fulfilment of the prescribed
requirements for the award of the degree, he/she will
be permitted to continue for the subsequent two
academic years by paying a continuation fee as
prescribed for each year. After a period of three years
if the candidate is not still able to clear the course he/
she may be given an extension of another two years by
paying Rs. 5000 per year for the subsequent two
year as extension fee provided he/she should have
cleared 50% of the papers (out of the total number
of theory papers prescribed). At the end of the
fifth academic year if the candidate fails to fulfil all the
requirements for the award of the degree, the admission
stands automatically cancelled.
EXAMINATION SCHEME
Candidates are expected to write 100 marks in class
examination for each paper (I-IV). Annual exams will
be held in June. Grading system is followed for
evaluation of performance. Minimum B Grade
(50%) is required to pass a paper. A minimum
Cumulative Grade Point Average (CGPA) of 3.00 is
necessary to complete the course.

Diploma students are expected to write a Dissertation
on the suggested topic for Paper V. The Dissertation
would carry 80 marks. Students are expected to take
an oral exam-viva voce, which will be based on the
Dissertation they write. The viva voce would carry 20
marks. VIVA VOCE will be held at the respective
examination centres from where the candidate will be
appearing. Submission of Dissertation is one month
before the examination.
Examination Schedule: The DED conducts
examination twice a year: 1) Annual Examination in
the month of June 2) Supplementary Examination in
the month of December/January. As of now the
examination is held at Bengaluru, Pune, Delhi and
Kolkatta.
The address and location of examination centres
will be provided in the examination schedule which
may be downloaded from the website <ded.nls.ac.in?
page_id=803> by April for the Annual examination
and by October for the Supplementary examination.
The Fee for the course is 13,700/Application form can be obtained in person (or) by
writing to The Coordinator, Distance Education
Department (DED), National Law School of India
University, Nagarbhavi, Bengaluru – 560 072, along
with a Demand Draft for Rs.1500/- drawn in favour
of the Registrar, NLSIU, payable at Bengaluru.
Application form can also be downloaded from http://
ded.nls.ac.inor submit the application and make
payment online.
For further details please contact:
The Coordinator
Distance Education Department (DED)
National Law School of India University (NLSIU)
Nagarbhavi, Bengaluru 560 242 (old pin 560 072),
Karnataka
T: +91 80 23160524/ 23160529
F: +91 80 23160529
Email: ded@nls.ac.in
URL: www.ded.nls.ac.in
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UGC letter to include Consumer Affairs Subject in all under Graduate Courses
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Paper: Consumer Affairs (For\ Undergraduate courses in any discipline as an elective)
Duration: 3 hrs.

Max Marks: 100

Objective: This paper seeks to familiarize the students with their
rights and responsibilities as a consumer, the social framework of
consumer rights and legal framework of protecting consumer rights. It
also provides an understanding of the procedure of redress of consumer
complaints, and the role of different agencies in establishing product
and service standards. The student should be able to comprehend the
business firms’ interface with consumers and the consumer related
regulatory and business environment.
Unit 1: Conceptual Framework
13 Lectures
Consumer and Markets: Concept of Consumer, Nature of markets:
Liberalization and Globalization of markets with special reference to
Indian Consumer Markets, E-Commerce with reference to Indian Market,
Concept of Price in Retail and Wholesale, Maximum Retail Price (MRP),
Fair Price, GST, labeling and packaging along with relevant laws, Legal
Metrology.
Experiencing and Voicing Dissatisfaction: Consumer buying process,
Consumer Satisfaction /dissatisfaction-Grievances-complaint, Consumer
Complaining Behaviour: Alternatives available to Dissatisfied Consumers;
Complaint Handling Process: ISO 10000 suite
Unit 2: The Consumer Protection Law in India
13 Lectures
Objectives and Basic Concepts: Consumer rights and UN Guidelines on
consumer protection, Consumer goods, defect in goods, spurious goods
and services, service, deficiency in service, unfair trade practice,
restrictive trade practice.
Organizational set-up under the Consumer Protection Act: Advisory
Bodies: Consumer Protection Councils at the Central, State and District
Levels; Adjudicatory Bodies: District Forums, State Commissions,
National Commission: Their Composition, Powers, and Jurisdiction
(Pecuniary and Territorial), Role of Supreme Court under the CPA with
important case law.
Unit 3: Grievance Redressal Mechanism under the Indian
Consumer Protection Law
13 Lectures
Who can file a complaint? Grounds of filing a complaint; Limitation
period; Procedure for filing and hearing of a complaint; Disposal of
cases, Relief/Remedy available; Temporary Injunction, Enforcement
of order, Appeal, frivolous and vexatious complaints; Offences and
penalties.
Leading Cases decided under Consumer Protection law by Supreme Court/
National Commission: Medical Negligence; Banking; Insurance; Housing
& Real Estate; Electricity and Telecom Services; Education; Defective
Products; Unfair Trade Practices.
Unit 4: Role of Industry Regulators in Consumer Protection
13 lectures
I.
Banking: RBI and Banking Ombudsman
ii. Insrance: IRDA and Insurance Ombudsman
iii. Telecommunication: TRAI
iv. Food Products: FSSAI
v.
Electricity Supply: Electricity Regulatory Commission
vi. Real Estate Regulatory Authority
Unit 5: Contemporary Issues in Consumer Affairs 13 Lectures
Consumer Movement in India: Evolution of Consumer Movement
in India, Formation of consumer organizations and their role in consumer
protection, Misleading Advertisements and sustainable consumption,
National Consumer Helpline, Comparative Product testing, Sustainable
consumption and energy ratings.
Quality and Standardization: Voluntary and Mandatory standards;
Role of BIS, Indian Standards Mark (ISI), Ag-mark, Hallmarking,
Licensing and Surveillance; Role of International Standards: ISO an
Overview

Total Lectures: 65

Note: Unit 2 and 3 refers to the Consumer Protection Act, 1986. Any
change in law would be added appropriately after the new law is notified.
Suggested Readings:
1. Khanna, Sri Ram, Savita Hanspal, Sheetal Kapoor, and H.K. Awasthi.
(2007) Consumer Affairs, Universities Press.
2. Choudhary, Ram Naresh Prasad (2005). Consumer Protection Law
Provisions and Procedure, Deep and Deep Publications Pvt Ltd.
3. G. Ganesan and M. Sumathy. (2012). Globalisation and Consumerism:
Issues and Challenges, Regal Publications
4. Suresh Misra and Sapna Chadah (2012). Consumer Protection in
India: Issues and Concerns, IIPA, New Delhi
5. Rajyalaxmi Rao (2012), Consumer is King, Universal Law Publishing
Company
6. Girimaji, Pushpa (2002). Consumer Right for Everyone Penguin
Books.
7. E-books :- www.consumereducation.in
8. Empowering Consumers e-book,
9. ebook, www.consumeraffairs.nic.in
10. The Consumer Protection Act, 1986 and its later versions.
www.bis.org
Articles
1.
Misra Suresh, (Aug 2017) “Is the Indian Consumer Protected?
One India One People.
2.
Raman Mittal, Sonkar Sumit and Parineet Kaur (2016) Regulating
Unfair Trade Practices: An Analysis of the Past and Present Indian
Legislative Models, Journal of of Consumer Policy.
3.
Chakravarthy, S. (2014). MRTP Act metamorphoses into
Competition Act. CUTS Institute for Regulation and Competition
position paper. Available online at www.cuts-international.org/
doc01.doc.
4.
Kapoor Sheetal (2013) “Banking and the Consumer” Akademos
(ISSN 2231-0584)
5.
Bhatt K. N., Misra Suresh and Chadah Sapna (2010). Consumer,
Consumerism and Consumer Protection, Abhijeet Publications.
6.
Kapoor Sheetal (2010) “Advertising-An Essential Part of
Consumer’s Life-Its Legal and Ethical Aspects”, Consumer
Protection and Trade Practices Journal, October 2010.
7.
Verma, D.P.S. (2002). Regulating Misleading Advertisements, Legal
Provisions and Institutional Framework. Vikalpa. Vol. 26. No. 2.
pp. 51-57.
Periodicals
1.
Consumer Protection Judgments (CPJ) (Relevant cases reported
in various issues)
2.
March of Consumer Law & Practice Bi-Annual Magazine
and International Journal on consumer law and practice,
National Law School of India University, Bengaluru
3.
‘Consumer Voice’, Published by VOICE Society, New Delhi.
Websites:
www.ncdrc.nic.in
www.consumeraffairs.nic.in www.iso.org.
www.bis.org.in
www.consumereducation.in
www.consumervoice.in
www.fssai.gov.in
www.cercindia.org

Sponsored by Ministry of Consumer Affairs, Food & Public Distribution, Department of Consumer Affairs, Government of India, New Delhi

31

CHAIR ON CONSUMER LAW AND PRACTICE, NATIONAL LAW SCHOOL OF INDIA UNIVERSITY, BENGALURU

CALL FOR PAPERS
INTERNATIONAL JOURNAL ON CONSUMER LAW
AND PRACTISE (IJCLP)
VOL.VIII (2020)
IJCLP is an annual peer reviewed journal which seeks
to provide a forum for engaging in discussion on varied
issues of National and International issues on Consumer
Protection Laws. Following the seventh successful
volume of the Journal and in continuance of the
endeavour to encourage academic discourse and legal
scholarship, the Board of Editors invites submissions
for the eighth volume. The journal welcomes
contributions from academicians, practitioners, students
of law and allied fields.
Theme: Consumer Protection Laws

3.
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