Organized One Day National Seminar on Consumer Awareness 'Dolor Conscientia' in collaboration with IFIM Law College,
Bengaluru and Chair on Consumer Law and Practice, NLSIU, Bangalore on 13th March, 2020 at IFIM Law College, Bengaluru.

Meeting & discussion with Ms. Vandana Shah, South Asia Director, Campaign for Tobacco Free Kids had
an interactive session & presentation on partnership experience on the issue of critical importance on
27th February, 2020, at India Habitat Centre, New Delhi.
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FROM THE EDITORIAL BOARD
Dear Readers,
A warm welcome once again!!
On behalf of the Chair on Consumer Law and Practice & Mediation Centre,
NLSIU it is with great pleasure, humility and honour that I welcome you to the
XIII Volume Issue 1 of March of Consumer Law and Practice, January - June
2020 Magazine. As usual it covers the activities of the Chair on Consumer Law and Practice (CLAP) & Mediation
Centre over the first half of 2020 and also updates of Consumer Welfare Legislation & Alternative Dispute
Resolution during the period. The Centre is also involved in various research activities and during the said period
it has undertaken a research work on Assessment of Consumer Protection Laws and policies to ControlTobacco.
This Magazine is a tribute to the legal legend Late Prof. (Dr.) N. R. Madhava Menon who known as “Living
Legend of Law” by the International Bar Association and is nothing less than the father of modern Indian legal
education. Under his able leadership and guidance to fill the dearth of quality legal education, this initiative of
coming up with “March of Consumer Law and Practice” magazine was initiated by Chair on Consumer Law and
Practice, NLSIU which is now in its XIII Volume, Issue 1 which will help to increase the awareness among the
consumers, students, academicians, professionals, government officials, NGOs, and general public and other
stake holders of the society.
The impact of COVID-19 has fundamentally changed the behaviour of the consumer it has given rise to reshaping
of the consumer goods. Consumers are deeply concerned both on health and economy perspective. It has also
slowed the pace and is having a profound impact on the way we view personal hygiene, health and how we
engage with our communities, friends and families. The Ministry of Consumer Affairs has also come up with an
important amendment to Essential Commodities Act, 1955 including Mask and Sanitizer as essential Commodities
and regulating the price of the same for the protection of the consumer during this pandemic.
We sincerely feel that the March of Consumer Law and Practice magazine will be useful and worth preserving.
We will make every effort to cater to the needs of all interested in Consumer Protection, Mediation & Online
Dispute Resolution. It shall cover highlight of the significant developments in the field of Consumer Protection &
Online Dispute Resolution. Looking forward to positive suggestions, constructive criticism and deserving
appreciation, we are placing this Magazine.
I thank CLAP team members for their ever-alert forays to bring this Magazine. I would also like to extend my
sincere thanks to our University and Ministry of Consumer Affairs, Government of India, New Delhi for their
constant support for our entire activities.
Wish you happy reading!
Prof. (Dr.) Ashok R. Patil
Chair Professor, Chair on Consumer Law & Practice
National Law School of India University
Nagarbhavi, Bengaluru-560072, Karnataka, India
Sponsored by Ministry of Consumer Affairs, Food & Public Distribution, Department of Consumer Affairs, Government of India, New Delhi
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ACTIVITIES OF THE
CHAIR ON CONSUMER LAW AND PRACTICE & MEDIATION CENTRE
PROF. (DR.) ASHOK R. PATIL, CHAIR PROFESSOR
NATIONAL LAW SCHOOL OF INDIA UNIVERSITY, BENGALURU
KARNATAKA, INDIA
ACTIVITIES FROM JANUARY– JUNE -2020
I. Articles Published:
1. Prof. (Dr.) Ashok R Patil submitted article
‘Consumer Protection Law - 2018’ for Annual
Survey of Indian Law (ASIL), Indian Law
Institute (ILI), New Delhi: ILI (2019).
II.

Paper presented at State / National Conferences
/ Seminar:
1.

2.

3.

4.

2

Prof.(Dr.) Ashok R Patil, presented a paper
on - Consumer Protection Act & Covid-19
organized State level Online workshop on
‘Creating Legal Awareness on Covid-19 by
NSS Bangalore University in collaboration
with NSS State Cell, Government of Karnataka
on 01st May, 2020.
Prof.(Dr.) Ashok R Patil, presented a paper
on for technical session “Policy Changes in
Consumer Protection Law in India with the
enactment of Consumer Protection Act, 2019”
a National Seminar on Consumer Awareness
‘Dolor Conscientia’ in collaboration with IFIM
Law College, Bengaluru and Chair on
Consumer Law and Practice, NLSIU,
Bangalore on 13th March, 2020 at IFIM Law
College, Bengaluru.
Mr. Akshay Yadav, presented a paper on for
technical session “Challenges in resolving
Consumer Disputes through Online
Mediation” a National Seminar on Consumer
Awareness ‘Dolor Conscientia’ in collaboration
with IFIM Law College, Bengaluru and Chair
on Consumer Law and Practice, NLSIU,
Bangalore on 13th March, 2020 at IFIM Law
College, Bengaluru.
Prof.(Dr.) Ashok R Patil, presented a paper
on for technical session-I on “Consumer Rights
as Human Rights-Emerging Trends and Future
Ahead” at National Conference on ‘Consumer
Protection Act, 2019-New Developments

and Challenges” at Karnatak Law Society’s
Raja Lakhamgouda Law College, Belgaum,
Tilakwadi, Belagavi, held on 22nd February,
2020.
5. Prof.(Dr.) Ashok R Patil, presented a paper on
“Consumer Protection in Electronic Commerce
Sector” at 43rd Indian Social Science Congress,
held from 17th to 21st January, 2020, organized
by Indian Social Science Academy & Bengaluru
Central University, Bengaluru at Bangalore
Central University, Bengaluru, paper presented
on 19th January, 2020.
6. Mr. Akshay Yadav, presented a paper on
“Access to Consumer Justice under Consumer
Protection Act, 2019” at 43rd Indian Social
Science Congress, held from 17th to 21st January,
2020, organized by Indian Social Science
Academy & Bengaluru Central University,
Bengaluru at Bangalore Central University,
Bengaluru, paper presented on 19th January,
2020.
III. Seminars/Conference/Workshop organized:
1. Organized One Day National Seminar on
Consumer Awareness ‘Dolor Conscientia’ in
collaboration with IFIM Law College,
Bengaluru and Chair on Consumer Law and
Practice, NLSIU, Bangalore on 13th March,
2020 at IFIM Law College, Bengaluru.
2. Organized One Day workshop on ‘Consumer
Protection Law: New Challenges’ in
collaboration with Kristu Jayanti College of
Law, Bengaluru (Affiliated to Karnataka State
Law University) and Chair on Consumer
Law & Practice, National Law School of
India University, (NLSIU) Bangalore, on 15th
February, 2020 at Kristu Jayanti College of
Law, K Narayanpura, Bangalore.
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3. Organized National Conference on ‘Consumer
Protection Act, 2019- New Developments and
Challenges’ in collaboration with Karnataka
Law Society’s Raja Lakhamgouda Law
College, Belgaum on 22nd February, 2020 at
Raja Lakhamgouda Law College, Belgaum,
Tilakwadi, Belagavi.
4. Organized 2 days of Law Enforcers Workshop
on Implementation of “The Prohibition
of Electronic Cigarettes (Production,
Manufacture, Import, Export, Transport, Sale,
Distribution, Storage and Advertisement)
Act, 2019” jointly by the National Law School
of India University (NLSIU) and the Campaign
for Tobacco Free Kids (CTFK) held on January
24-25, 2020 at the International Training Centre,
NLSIU, Bengaluru.
IV.

Resource Person/Guest Lectures Delivered:
1. Prof.(Dr.) Ashok R Patil, was a Resource person
for a technical session on “Emerging Issues in
Consumer Law” scheduled on 18th June, 2020
for Seven days Virtual Faculty Development
Programme on Contemporary Issues in Law”
organised by School of Legal Studies, Cochin
University of Science and Technology, Kerala
from June 17th - 24th June, 2020.
https://us02web.zoom.us/j/8940452 1885? pwd=
M2J2SDU2OE1DUDUrUlE1TDJxQ XhhUT
09
2. Prof.(Dr.) Ashok R Patil, was a Guest Speaker
to guide the kannada viewers about Importance
and Scope of the Law Course and different job
opportunities for the law graduates on Newsfirst
Kannada Viewers organized by Newsfirst
Kannada Channel on 30th May, 2020. https://
youtu.be/xFicWsFS8U0
3. Prof.(Dr.) Ashok R Patil, was a Resource person
for the technical session “Role of Mediation in
Redressal Mechanism: Case Studies” held on
29th May, 2020, organized by National Law
University Delhi (NLUD), New Delhi.



2. Prof. (Dr.) Ashok R Patil was a Resource
person for Distance Education Contact Class
on 23rd May, 2020.
3. Prof. (Dr.) Ashok R Patil was a Resource
person for Distance Education Contact Class
on 09th May, 2020.
4. Prof. (Dr.) Ashok R Patil was a Resource
person for Distance Education Contact Class
on 18th January, 2020.
5. Prof. (Dr.) Ashok R Patil evaluated the
dissertation and conducted Viva for Post
Graduate Diploma on Consumer Law &
Practice (PGDCLP) on 12th January, 2020.
V.

Member of Committee/Body/Organizations:
1. Senior Advisory Board Member of
Consumer Assisto, A Knowledge Steez
Initiative -2020.
2. Empanelled Mediator for Indian Institute of
Arbitration & Mediation, (IIAM) -2020.
3. Member, Advisory Board, Indian Journal
of Socio-Legal & Contemporary Affairs
(IJOSLCA) peer-reviewed law journal - 2020.
4. Member, Global Member Connect Call on
Financial Services, Consumers International2020.
5. Nominated as University Representative for
recruitment process from Karnataka State Law
University, Navanagar, Hubballi for the year
2020.

VI. Academic Meetings:
1.

Prof. (Dr.) Ashok R Patil, attended EC meeting
on 27th June, 2020.

2.

Prof. (Dr.) Ashok R Patil, attended Faculty
meeting on 17th June, 2020.

3.

Prof. (Dr.) Ashok R Patil, took Viva for LL.B
students from 30th May to 2nd June, 2020.

4.

Prof. (Dr.) Ashok R Patil took LLM
presentation from 29th May, 2020 to 30th May,
2020.

5.

Prof. (Dr.) Ashok R Patil, attended Faculty
meeting on 27th May, 2020.

Distance Education Contact Classes:
1. Prof. (Dr.) Ashok R Patil was a Resource person
for Distance Education Contact Class on
24th May, 2020.
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6.

Prof. (Dr.) Ashok R Patil, attended Faculty
meeting on 20th May, 2020.

at:https://attendee.gotowebinar.com/register/
234374504589426701

7.

Prof. (Dr.) Ashok R Patil, attended MBL
Faculty meeting on 12th May, 2020.

8. Prof. (Dr.) Ashok R Patil attended webinar
on NAAC Accreditation Management
System demo organized by Inpods India
Private limited, Pune on 20th May, 2020.
at: https://www.gotostage.com/channel/80ab
36484e0e4f0cbaf4bd 00db9 fbdf0/recording/
888f63ecac4941f495c 6158a473e5339/watch

VII. Meeting and Discussion at International
Webinars:
1. Mr. Akshay, Teaching Associate, attended
webinar on “Protecting Children/Youth from
Tobacco” organized on the eve of “World no
Tobacco Day” by Consortium for Tobacco Free
Karnataka (CFTFK) on 30th May, 2020.
2. Prof. (Dr.) Ashok R Patil attended NAACHonourable HRD Minister’s Webinar on the
topic “Turn the Challenges to Opportunities:
COVID-19 Pandemics & Measures to combat
in Higher Education of India” organized by
National Assessment & Accreditation Council
(NAAC), Bengaluru on 28th May, 2020.
3. Prof. (Dr.) Ashok R Patil attended IIPA Webinar
Series on “Covid 19: Emerging Challenges for
Consumer Protection” organized by Indian
Institute of Public Administration, (IIPA), New
Delhi on 26th May, 2020.
4. Prof. (Dr.) Ashok R Patil attended webinar on
‘Future of Virtual Courts and Access to Justice
in India’ organized by Nyaya Forum for
Courtroom Lawyering, A Students’ Initiative at
NALSAR University of Law, Hyderabad,
Telanganaon 24th May, 2020.
5. Prof. (Dr.) Ashok R Patil attended Webinar on
Advanced OBE – “Identifying weaker students
and remedial actions” organized by Inpods India
Private limited, Pune, on 23 rd May, 2020.
at:https://attendee. gotowebinar.com/register/
2099226489646358029
6. Prof. (Dr.) Ashok R Patil attended Webinar on
NAAC Accreditation Management System
demoorganized by Inpods India Private
limited, Pune Friday, 22nd May, 2020 at https://
attend ee. g otow eb inar y. com/r eg is ter /
5105035093774055696.
7. Prof. (Dr.) Ashok R Patil attended webcast on
Advanced OBE – “Identifying weaker students
and remedial actions”organizedby Inpods
India Private limited, Pune on 21st May, 2020.
4

9. Prof. (Dr.) Ashok R Patil attended IACL
Webinar Series chaired by Geraint Howells on
“Vulnerable Consumers and Access to Justice”
organized by International Association of
Consumer Law (IACL), UK on 20th May,
2020.https://zoom.us/j/91084326167 / Meeting
ID: 910 8432 6167
10. Prof. (Dr.) Ashok R Patil attended Webinar
Series for Virtual Training Support from Oxford
University Press on “How to publish with Oxford
Journals” organized by Oxford University Press,
on 14 th May, 2020. At https://attendee.
gotowebinar.com/register/10249138 3128538379
11. Mr.Akshay Yadav attended Webinar Series
for Virtual Training Support from Oxford
University Press on “How to publish with
Oxford Journals” organized by Oxford
University Press, on 14th May, 2020. At https:/
/a tten d ee. g oto w eb inar. com /r eg is te r /
102491383128538379
12. Prof. (Dr.) Ashok R Patil attended Webinar on
the “Resolution of Force Majeure Disputes Due
to COVID-19 lockdown” organized by the
Board of Governors of Bangalore International
Mediation, Arbitration and Conciliation Centre
(BIMACC), on 25th April 2020.
13. Prof. (Dr.) Ashok R Patil attended webinar on:
Tobacco Control Communications during
Covid19 epidemic organized by Campaign for
Tobacco Free Kids (CTFK), US, DC held on
7th April, 2020.
14. Prof. (Dr.) Ashok R Patil attended Meeting &
discussion on “Financial Services Member
Connect Call” hosted by Consumers
International, UK on 23 April, 2020.https://
global.gotomeeting.com/join 160392373
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15. Prof. (Dr.) Ashok R Patil attended on
“Sustainable Consumer” on the eve of World
Consumer Rights Day 2020 organized by the
Ministry of Consumer Affairs, Food & Public
Distribution, Department of Consumer Affairs,
New Delhi, on 18th March, 2020. https://
negd.zoom.us/webinar /register/WN_ 7CRs3wn
KQTe_1LqNY6SqKA
16. Mr.Akshay Yadav, attended on “Sustainable
Consumer” on the eve of World Consumer
Rights Day 2020 organized by the Ministry of
Consumer Affairs, Food & Public Distribution,
Department of Consumer Affairs, New Delhi,
on 18th March,2020. https://negd.zoom.us/
webinar /register/WN_7CRs3wn KQTe_
1LqNY6SqKA
17. Prof. (Dr.) Ashok R Patil attended Meeting
& discussion with Ms.Vandana Shah, South
Asia Director, had an interactive session &
presentation on partnership experience on the
issue of critical importance on 27th February,
2020, at India Habitat Centre, New Delhi.
VIII. Meeting and Discussion at National Level
1. Prof. (Dr.) Ashok R Patil & Mr. Akshay B.
Yadav had a discussion with Mr. Ranjit Singh,
Advocate, Delhi Supreme Court & Mr. Arjun
Singhal, Researcher, NLSIU to discuss about
the progress & updates of the WHO Project on
16th June, 2020, 18th June, 2020 & 25th June,
2020.
2. Prof. (Dr.) Ashok R Patil attended The
Rajarajeswari Medical College and Hospital Institutional Ethics Committee meeting to review
research projects held on 19th June, 2020.
3. Prof. (Dr.) Ashok R Patil attended, BOS
Meeting of Sharda University School of
Law, New Delhi meeting to review the
curriculum and syllabi of BA LL.B (Hons.) /
BBA LL.B. (Hons.) & LL.M. on 09.06.2020.
Google meet.google. com/twu-wpcm-ufa.
4. Prof. (Dr.) Ashok R Patil had BOE discussion
with Dr. Theju Kumar. C, Asst. Professor,
Acharya Institute of Graduate Studies,
Bangalore, Mr. S Sujayaraj, Asst. Professor, &
Mr. Peter Kiran, Asst. Professor & Coordinator,

Dept. of Forensic Science, Jain University, J C
Road Branch, Banglaore at CLAP, NLSIU on
9th June, 2020.
5. Prof. (Dr.) Ashok R Patil attended The
Rajarajeswari Medical College and Hospital Institutional Ethics Committee meeting for
review of research projects held on 20th May,
2020.
6. Prof. (Dr.) Ashok R Patil attended 80 th
Birthday of Hon’ble Justice Shivaraj Patil at
Ravindra Kalashetra, Bangalore on 12th January,
2020.


Online Meeting :
1. Online Meeting with Ms.Vandana Shah,
Director, South Asia Programs Campaigning for
Tobacco Free Kids (CTFK), US, to discuss on
Protection of Passive Smokers in India on 26th
May, 2020, 21st February, 2020, 21st January,
2020, 15th January, 2020 & 07th January, 2020.

IX. Internship at CLAP:
1. Mr. Tejesh Reddy, 4th year BA LLB (Hons),
student of ICFAI Law School, Hyderabad,
interned at Chair on Consumer Law and
Practice (CLAP), NLSIU Bengaluru from
05th June, 2020 to 03rd July, 2020.
2. Mr.Yashdeep Rastogi, 4 th year BA.LLB
(Hons.), student of ICFAI Law School,
Hyderabad, interned at Chair on Consumer Law
and Practice (CLAP), NLSIU Bengaluru from
05th June, 2020 to 03rd July, 2020.
3. Mr. Shantanu Mishra, 1st Year B.A.L.L.B.
(Hons), student of National Law School of India
University, (NLSIU), Bengaluru interned at
Chair on Consumer Law and Practice (CLAP),
NLSIU Bengaluru from 02nd February, 2020 to
08 March, 2020.
4. Ms. Sanjana, 3rd year B.B.A., LL.B. (Hons)
student of Karnataka State Law Univeristy’s
Law School, Navanagar, Hubballi, has
interned at Chair on Consumer Law and
Practice (CLAP), NLSIU Bengaluru from
10th January, 2020 to 03rd February, 2020.

Sponsored by Ministry of Consumer Affairs, Food & Public Distribution, Department of Consumer Affairs, Government of India, New Delhi

5

CHAIR ON CONSUMER LAW AND PRACTICE, NATIONAL LAW SCHOOL OF INDIA UNIVERSITY, BENGALURU

5. Ms. Rhea J K, 3rd year B.B.A., LL.B. (Hons)
student of Karnataka State Law Univeristy’s
Law School, Navanagar, Hubballi, has
interned at Chair on Consumer Law and
Practice (CLAP), NLSIU Bengaluru from 10th
January, 2020 to 03rd February, 2020.

6. Ms. Nidha A Patan, 4th year B.B.A., LL.B.
(Hons) student of Karnataka State Law
Univeristy’s Law School, Navanagar, Hubballi,
has interned at Chair on Consumer Law and
Practice (CLAP), NLSIU Bengaluru from
10th January, 2020 to 03rd February, 2020.

UPDATES ON CONSUMER LAW CASES
DEFINITION OF CONSUMER
1)

Nandan Biomatrix Ltd. v. S. Ambika Devi and
Others (06.03.2020), MANU/SC/0291/2020;
2020 SCC On Line SC 309



A person buying goods and using them himself
exclusively for the purpose of earning a
livelihood would be covered by the definition
of “consumer” even if such use is commercial
use.

Facts: The complainant (the Respondent herein) is a
small landholder who responded to the
advertisements issued by the Appellant, a seed
company, in 2003, regarding buyback of safedmusli,
a medicinal crop, at attractive prices. She entered
into a tripartite agreement with the Appellant and
its franchisee M/s. Herbz India. As per the
agreement, the Respondent purchased 750 kgs of
wet musli for sowing from the Appellant, at the
rate of Rs. 400/- per kg, and cultivated the same in
her land. The Appellant was to buy back the produce
at a minimum price of Rs. 1,000/- per kg from the
Respondent. The Respondent lodged a consumer
complaint alleging negligence and breach of contract
on the part of the Appellant on the ground that the
Appellant failed to buy back her produce, leading
to the destruction of the greater part of the crop.
The District Forum dismissed the complaint. On
appeal by the Respondent, the State Commission
set aside the order passed by the District Forum,
holding that the Respondent was a “consumer”
under the 1986 Act, and remanded the matter to
the District Forum for disposal on merits. It is this
order which was impugned before the National
Commission by way of a revision petition filed by
the Appellant.
6

The National Commission upheld the finding of the
State Commission. The Revision Petition was
dismissed with a cost of Rs. 2,500/- imposed on the
Appellant, payable to the Respondent.
The instant appeal has been filed against the above
order of the National Commission before the
Hon,ble Supreme Court.
Issue: Whether the Respondent was excluded from the
purview of the definition of “consumer” under
Section 2(d) of the 1986 Act on account of the
subject transaction amounting to resale or for being
for a commercial purpose.
Judgement: If the commercial use is by the purchaser
himself for the purpose of earning his livelihood by
means of self-employment, such purchaser of goods
is yet a ‘consumer. As against this a person who
purchases an auto-rickshaw, a car or a lathe
machine or other machine to be plied or operated
exclusively by another person would not be a
consumer.
Supreme Court held that what needs to be
emphasised is that the appellant had selected a set
of farmers in the area for growing seeds on its
behalf. After entering into agreements with the
selected farmers, the appellant supplied foundation
seeds to them for a price, with an assurance that
within a few months they will be able to earn profit.
The seeds were sown under the supervision of the
expert deputed by the appellant. The entire crop
was to be purchased by the appellant. The
agreements entered into between the appellant and
the growers clearly postulated supply of the
foundation seeds by the appellant with an assurance
that the crop will be purchased by it. It is neither
the pleaded case of the appellant nor was any
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evidence produced before any of the Consumer
Forums that the growers had the freedom to sell
the seeds in the open market or to any person other
than the appellant. Therefore, it is not possible to
take the view that the growers had purchased the
seeds for resale or for any commercial purpose and
they are excluded from the definition of the term
“consumer”. As a matter of fact, the evidence
brought on record shows that the growers had
agreed to produce seeds on behalf of the appellant
for the purpose of earning their livelihood by using
their skills and labour.”

from. Seeking to avail financial aid under the
scheme, the respondent submitted an application
in anticipation of the marriage of his daughter. Nine
months after the application was submitted, the
Joint Commissioner of Labour, Jaipur issued an
order of rejection.

It is amply evident from the above that an agreement
for buyback by the seed company of the crop grown
by a farmer cannot be regarded as a resale
transaction, and he cannot be brought out of the
scope of being a “consumer” under the 1986 Act
only on such ground. Thus, even in the instant case,
the fact that there was a buyback agreement for
the musli crop would not bring the Respondent
outside the purview of the definition of “consumer”
by rendering the buyback arrangement a resale
transaction or being for a commercial purpose.

Issue: Whether a construction worker who is registered
under the Building and Other Construction
Workers’ (Regulation of Employment and
Conditions of Service) Act, 19961 and is a
beneficiary of the Scheme made under the Rules
framed pursuant to the enactment, is a ‘consumer’
within the meaning of Section 2(1)(d) of the
Consumer Protection Act 1986?

Thus, we find no reason to interfere with the order
passed by the National Commission affirming that
the Respondent is a “consumer” within the meaning
of the 1986 Act.
2)

Joint Labour Commissioner and Registering
Officer and Another v. Kesar Lal (17.03.20)
MANU/SC/0304 2020; 2020 SCC On Line SC
327



A construction worker who is registered under
the Building and Other Construction Workers’
(Regulation of Employment and Conditions
of Service) Act, 1996 and is a beneficiary of
the Scheme made under the Rules framed
pursuant to the enactment, is a ‘consumer’
within the meaning of Section 2(d) of the
Consumer Protection Act 1986.

Facts: The respondent obtained a Labour Beneficiary
Identity Card on under the Welfare Board from the
appellants after depositing the registration fee of
Rs. 25 and an annual contribution of Rs. 60. The
identity card was valid for a period of one year,

It was argued by the appellant that, where the State
commits itself to welfare schemes and a negligible
amount is charged in token of the services which
are rendered, the beneficiary of a service is not a
‘consumer’ within the meaning of Section 2(1)(d)
of the Consumer Protection Act 1986.

Judgement: Supreme Court held that in view of the
statutory scheme, the services which are rendered
by the Board to the beneficiaries are not services
which are provided free of charge so as to constitute
an exclusion from the statutory definition contained
in Section 2(1)(o) and Section 2(1)(d)(ii) of the
Consumer Protection Act 1986. The true test is
not whether the amount which has been contributed
by the beneficiary is adequate to defray the entire
cost of the expenditure envisaged under the scheme.
So long as the service which has been rendered is
not rendered free of charge, any deficiency of
service is amenable to the fora for redressal
constituted under the Consumer Protection Act
1986. The Act does not require an enquiry into
whether the cost of providing the service is entirely
defrayed from the price which is paid for availing
of the service. As we have seen from the definition
contained in Section 2(1)(d), a ‘consumer’ includes
not only a person who has hired or availed of service
but even a beneficiary of a service. The registered
workers are clearly beneficiaries of the service
provided by the Board in a statutory capacity. The
workers who are registered with the Board make
contributions on the basis of which they are entitled
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to a declaration which is required to be made
compulsorily under the provisions of the Karnataka
Apartment Ownership Act, 1972, i.e. Section 3(j)
of the 1972 Act, It is clear from the objects of the
said Act, that it is an Act to provide ownership of
an individual apartment in a building and to make
such apartment heritable and transferable property.
Hence, it cannot be said to be a voluntary
association to maintain a complaint under the
provisions of the Act.

to avail of the services provided in terms of the
schemes notified by the Board.
VOLUNTARY CONSUMER ASSOCIATION
3)

Sobha Hibiscus Condominium v. Managing
Director, M/s. Sobha Developers Ltd. and
Another (14.02.20), 2020(2) KLT95; MANU/
SC/0178/2020; 2020 SCC On Line SC 191



Flat owners’ association registered under
Karnataka Appointment and Ownership Act,
1972 cannot file consumer complaint as
Voluntary Consumer Association under
Consumer Protection Act, 1986

Facts: The appellant/complainant is a statutory body
under provisions of the Karnataka Apartment
Ownership Act, 1972 (for short, ‘1972 Act’). It
consists of members, who are the owners of the
apartments in a multi-storey building, namely, “Sobha
Hibiscus” situated in Amballipur Village, Varthur
Hobli, of South Bangalore Taluk in Karnataka. The
appellant-Condominium has come into existence
pursuant to a declaration made by the opposite party
under the provisions of 1972 Act. When the appellant
has filed complaint claiming certain reliefs before
the NCDRC, the same is resisted by the opposite
party, by taking a preliminary objection that the
complainant is not a ‘consumer’ within the meaning
of the Act, therefore, has no locus standi to file the
complaint. The NCDRC, by referring to relevant
provisions of the Act, has recorded a finding that
the complainant is not a ‘recognised consumer
association’ within the meaning of Section 12(1)(b)
of the Act.
Issue: Whether appellant-Condominium is voluntary
association within the meaning of sec- 12 of the
Consumer Protection Act?
Judgement: Supreme Court held that, In essence, a
voluntary consumer association will be a body
formed by a group of persons coming together, of
their own will and without any pressure or influence
from anyone and without being mandated by any
other provisions of law. The appellant association
which consists of members of flat owners in a
building, which has come into existence pursuant
8

4)

Subhechha Welfare Society v. Earth
Infrastructure Pvt. Ltd. (14.02.2020) I(2020)
CPJ122(SC); 2020(2)KLT58; MANU/SC/
0195/2020; 2020 SCC On Line SC 208



A consumer association can file single
complaint on behalf of several consumers.

Facts: The appellant-complainant is a registered
Welfare Society. Consumer Complaint No. 1196 of
2016 has been filed by the complainant on behalf
of 8 allottees and Consumer Complaint No. 1197
of 2016 has been filed by the complainant on behalf
of 12 allottees with the allegations that buyers
booked units with the opposite party on different
dates and in spite of making major payment,
possession has not been delivered to them. In the
aforesaid complaint directions are sought against
the opposite party to hand over possession of units
in all respects or in the alternative to provide other
flat of identical size or to refund the amount
deposited along with interest and compensation.
It is the case of the appellant that the complainant
being a society registered under Haryana
Registration and Regulation Act has filed complaint
on behalf of allottees, under Section 12(1)(b) of
the Consumer Protection Act, 1986.
Both the complaints filed by the appellantcomplainant are dismissed on the ground that
recognised consumer association can file complaint
on behalf of single consumer only, but cannot file
complaint on behalf of several consumers in one
complaint. Review applications preferred against
the dismissal of the complaints have also been
dismissed after which are civil appeals are filed by
the complainant.
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Issue: Whether there is any restriction on the voluntary
registered association to file complaint on behalf
of single consumer only?
Judgement: Supreme Court held that the finding of the
NCDRC that recognised consumer association can
file complaint on behalf of a single consumer, but
cannot file complaint on behalf of several
consumers in one complaint, is erroneous and there
is no legal basis for that. From a reading of Section
12(1)(b) of the Act read with Explanation to Section
12 it is clear that voluntary registered association
can file a complaint on behalf of its members to
espouse their grievances. There is nothing in the
aforesaid provision of the Act which would restrict
its application to the complaint pertaining to an
individual complainant. If a recognised consumer
association is made to file multiple complaints in
respect of several consumers having a similar cause
of action, that would defeat the very purpose of
registration of a society or association and it would
result only in multiplicity of proceedings without
serving any useful purpose.
RERA
5)



Ansal Lotus Melange Projects Private Limited
v. Punjab State Consumer Dispute Redressal
Commission and Others (06.05.20) MANU/
PH/0356/2020; CWP No. 22219 of 2019
The jurisdiction of a Consumer Commission
under the Consumer Protection Act was not
driven out with promulgation of the ‘RERA’
Act.

Facts: A complaint under Section 17 of the Consumer
Protection Act, 1986 , was filed by respondents No.
2 and 3, seeking a refund of the amount of Rs.
18,11,578/- along with interest at the rate of 18%
per annum, besides compensation. It is averred in
the complaint that the present petitioner/builder had
come up with the project known as ‘City Centre’
at Kharar-Landran Road, District Mohali and had
offered units/shops for sale in the said project.
Requisite Cheque was submitted by the
Respondents 2 and 3 to the present petitioner in
order to purchase the units/shops Possession of the
unit which was to be delivered within 3 years from

the date of booking/allotment, the petitioner has
claimed to have failed to hand over, not only the
possession thereof within the stipulated period but
it is also claimed by the respondents that no
development work was carried out by the petitioner
at the site. Complaint was resisted by the present
petitioner. The petitioner raised an objection that
respondents no. 2 and 3 were not consumers as
defined under the C.P. Act, as the unit was
purchased for a commercial purpose to run tuition
business and not for personal use. Respondents no.
2 and 3, were also stated to be defaulters and that
the alleged period of three (3) years for delivery of
possession was tentative and was to run from the
date of receipt of all requisite sanctions/approvals/
permission from the competent authority/authorities.
Respondents no. 2 and 3, filed an execution
application, wherein bailable warrants have been
issued against the directors of the petitioner
company. After which writ petition has been filed
seeking quashing of order passed by ‘SCDRC’.
Issue: Whether ‘SCDRC’ has authority or jurisdiction
to take cognizance of any matter covered under
the Real Estate Regulatory Authority, Act 2013 (for
short ‘RERA’)?
Judgement: Court taking the view of judgement of
“PioneerUrban Land and Infrastructure Ltd
case” held that as per Sec. 88 of RERA;
“RERA is to be read harmoniously with the Code,
as amended by the Amendment Act. It is only in
the event of conflict that the Code will prevail
over RERA. Remedies that are given to the allottees
of flats/apartments are therefore concurrent
remedies, such allottees of flats/apartments being
in a position to avail of remedies under the
Consumer Protection Act, 1986, RERA as well as
the triggering of the Code.”
Also considering reference which was made by
the Hon’ble Supreme Court to the proviso to Section
71(1) of the RERA in Para No. 30 of the said
judgement, wherein it is observed as under:—
“That another parallel remedy is available is
recognised by RERA itself in the proviso to
Section 71(1), by which an allottee may continue
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with an application already filed before the
Consumer Protection Fora, he being given the choice
to withdraw such complaint and file an application
before the adjudicating officer under RERA read
with Section 88.”
Court held that in view of the position as above, it
cannot be held that jurisdiction of the Consumer
Commission under the C.P. Act is ousted with the
promulgation of the ‘RERA’, so as to render the
impugned orders a nullity and non-est. There is no
repugnancy or conflict between the ‘C.P. Act’ and
the ‘RERA’ as was argued by learned counsel for
the petitioner. The remedies sought/availed by
respondents no. 2 and 3 under the C.P. Act is clearly
overlapping with the provisions of the ‘RERA’.
Hence, in such circumstances an allottee is at liberty
to avail any of the remedies available to him under
the various statutes in this respect.
6)



Debasish Saha and Another v. Godrej
Properties Limited and Another (03-02-2020)
MANU/RI.0021/2020; 2020 SCC On Line
NCDRC 82

Being aggrieved by the order of state commission
petitioner filed an appeal at NCDRC.
Issue: Whether appellant falls within the definition of
the ‘consumer’ defined under sec.2(1)(d) of the
consumer protection act?
Judgement: Court held that the Complainants have
booked one unit measuring 506.83 sq. ft. super built
up area in tower “Prakiti Plaza” in the complex
Godrej Prakiti, Kolkata. Conveyance deed was also
executed by Opposite Party No. 1 in favour of the
Complainants but for want of certain conditionalities
attached for delivery of possession, the Appellants/
Complainants filed a Complaint before the State
Commission.
The Appellants are father and son. Learned Counsel
for the Appellant stated that the father is a retired
person and the son works in Tata Consultancy
Services. No proof or evidence could be furnished
of their being engaged in any business or profession
where the space could be used for self-employment
and earning their livelihood. In the absence of any
record/evidence to prove that the commercial space
was purchased for earning livelihood by means of
self-employment, the Complainants cannot seek
refuge under the explanation provided under Section
2(1)(d) of the Act. Neither Appellants could provide
any plausible explanation as to how they are covered
by the definition of Consumer as provided in the
Consumer Protection Act, 1986. Section 2(1)(d) of
the Consumer Protection Act, 1986. In view of the
above, NCDRC find no illegality or infirmity in the
order passed by the State Commission.

Pallak Fashion Private Ltd., is a consumer
within the meaning of sec.2(1)(d)

Facts: Case of the Complainants is that by way of a
tripartite agreement of nomination dated
12th December, 2011, Pallak Fashion Pvt. Ltd.
nominated the Appellants/Complainants for
one unit measuring 506.83 sq. ft. super built up area
in tower “Prakiti Plaza” at Godrej Prakiti, Kolkata.
The due date of possession of unit was 28 th
February, 2013. Though the Appellants paid Rs.
13,18,697/-, about 77% of the total cost of the flat
by 28th February, 2013, the Respondents failed to
hand over the unit within the time stipulated. Rest
of the payment due was made by the Appellants
and got the conveyance deed registered on 9th
October, 2017. For taking possession of the unit,
Respondent No. 1 insisted on signing of a waiver
clause to compensate for delay in giving possession.
Aggrieved by this action of the Respondents, the
Appellants preferred Complaint before the State
Commission.

10

After hearing the case, alongwith all the
interlocutory applications, the State Commission
dismissed the Complaint, finding that the
Appellants/Complainants were not consumers in
terms of Section 2 (1) (d) of the Consumer
Protection Act, 1986.

ELECTRIC SECTOR
7)

Sheetla Granite Daharra Kabrai through its
Partner, Shri Shiv Vihala Shivhare Mohaba v.
Dakshinanchal Vidhut Vitran Nigam Ltd.
through its Executive Engtineer (23.01.2020-
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taken from the OP to run the machine for crushing
the rocks. The firm was run to procure profit. This
prima facie shows that the complainant was
undertaking a commercial activity. Hence, court
hold that the complainant is not a ‘consumer’ as
per the provisions of Consumer Protection Act,
1986.

NCDRC) MANU/CF/0069/2020; 2020 SCC
On Line NCDRC 75


Not supplying electricity to the commercial
entity is deficiency in service under CPA 1986

Facts: The complainant had taken an electric connection
of 130 KVA in the year 2013. The complainant had
been regularly paying the bills. It is stated that after
a long gap of four years, the OP sent a demand
notice vide letter No. 3752 dated 22.12.2017 for
Rs. 37,25,673/-, wherein it was mentioned that the
previous bills were on the basis of MF-2 instead of
MF - 4. So, the difference amount as mentioned
above was demanded. Being aggrieved by the act
of demanding dues after two years, which was
against Sec. 56 (2) of Electricity Act 2003, the
complainant filed a complaint in the State
Commission.
State commission dismissed the complaint with the
following observation: The electric connection in
question has been obtained by it for commercial
purpose to run machine for crushing stones. As such
the complainant is not a consumer as defined in
Section (2)(1)(d) of the Consumer Protection Act,
1986. It has not been stated in complaint that the
business of crushing of rocks through machine has
been started for the purpose of earning livelihood
by means of self employment. As such the
explanation of Section 2(1) (d) of the Consumer
Protection Act 1986 is not applicable on complainant
in view of averments made in complaint. Being
aggrieved by the order of the State Commission,
the complainant has filed the present First Appeal
at NCDRC.
Issue: Whether complainant is a consumer under the
sec.2(1)(d) of the consumer protection act?
Judgement: It is seen that the complainant is not a
consumer. The complainant, being a firm having
partners and doing the job of crushing of rocks
through a machine cannot be taken to be selfemployed and doing it for livelihood. The Consumer
Protect Act, 1986 specifically only excludes persons
who buy goods exclusively for the purpose of
earning their livelihood, by means of selfemployment. In the present matter, electricity was

8)

Manager, CESU Angul Elect. Division and Ors.
v. Gangadhar Das (20.05.2020) MANU/SY/
0003/2020



Non Installation of Meter and charging extra
electric dues amount to deficiency in Service.

Facts: The case of the complainant in brief is that the
complainant is a ‘consumer’ under the opposite
parties since 1995 but no meter was installed. But
the opposite parties Department was collecting dues
for a consolidated amount on the basis of 1.5 KW
and he has been regularly paying the said amount
against Consumer No. 401-1920. On 31.1.2012,
there was inspection made by the Department by
the squad of the opposite parties and they found
that the complainant was using energy 5 K.W.
beyond its capacity of 1.5 K.W. During inspection,
there was some altercation between the J.E.,
Electrical and the complainant with regard to noninstallation of meter and extra electric dues charged.
It is alleged that against the energy being consumed
beyond the load the opposite parties Department
whimsically made provisional assessment to which
the complainant made resistance as the opposite
parties without having installed any meter made
arbitrary charges showing same 5 K.W., for that
he is put into mental harassment. As such, the
complaint was filed before the District Forum.
District Forum came to the conclusion that there is
deficiency of service because the opposite parties
have not behaved properly to the complainant during
the investigation on 31.1.2012 and made extra
charges without any sort of sympathy to the
complainant. Accordingly, they directed to remove
the deficiencies and directed to pay Rs. 10,000/towards compensation besides litigation cost of Rs.
2,000/- to the complainant. This appeal is directed
u/s. 15 of the Consumer Protection Act, 1986
against the order passed by the learned district
forum.
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Taking the view of the observation made in the U.P.
Power Corporation Ltd. and others vrs. Anis
Ahmad, Court held:

Issue: (i) Whether the complainant has proved
deficiency in service on the part of the OPs so as
to allow the reliefs prayed for?
(ii) Whether the complaint petition which arises out
of act done by elect. Division under the electricity
act is maintainable at District forum?
Judgement: Court held that complaint pleading that he
protested about non-installation of meter but the
J.E., Electrical asked him to install his own meter
as per the provision of law but there are some
unpleasant argument held between the J.E.,
Electrical and the complainant. However,
complainant states in the complaint that he
finally paid the enhanced electric dues but filed the
complaint due to misbehaviour by the J.E.,
Electrical. Opposite parties filed written version
accompanied with affidavit stating that on
31.1.2012, he has paid visit and found complainant
was using electric energy for a load of 5 KW against
contract load of 1.5 KW and no meter was found
there. So he prepared report which is not disputed
and prepared the necessary arrears bills against
extra electric dues used by the complainant. The
inspection report (Annexure - A) and authorisation
slip shows that complainant was using 5 KW load
electric energy against contract load of 1.5 KW
for which load was enhanced. Further notice for
provisional assessment filed by the opposite parties
shows that on 28.2.2012 provisional assessment bill
has been issued for Rs. 3,278/-. The money receipt
filed by the complainant shows that he has paid
enhanced bill for Rs. 4,540/-. From the above
discussion, we do not find any departure on the
duty discharge by the opposite parties. So far
unpleasant behavior concerned, Consumer
Forum is not the Forumto decide. So the finding
of District Forum with regard to deficiency of
service on the part of the opposite parties is
deplorable as it has found deficiency of service for
the behavior meted out to the complainant by the
opposite parties.
Now, the question arises whether the complaint is
maintainable?
12

(i)

In case of inconsistency between the Electricity
Act, 2003 and the Consumer Protection Act, 1986,
the provisions of Consumer Protection Act will
prevail, but ipso facto it will not vest the Consumer
Forum with the power to redress any dispute with
regard to the matters which do not come within the
meaning of “service” as defined under Section
2(1)(o) or “complaint” as defined under Section
2(1)(c) of the Consumer Protection Act, 1986.

(ii)

A “complaint” against the assessment made by
assessing Officer under Section 126 or against the
offences committed under Sections 135 to 140 of
the Electricity Act, 2003 is not maintainable before
a Consumer Forum.

(iii) The Electricity Act, 2003 and the Consumer
Protection Act, 1986 runs parallel for giving
redressal to any person, who falls within the
meaning of “consumer” under Section 2(1)(d) of
the Consumer Protection Act, 1986 or the Central
Government or the State Government or association
of consumers but it is limited to the dispute relating
to “unfair trade practice” or a “restrictive trade
practice adopted by the service provider”; or “if
the consumer suffers from deficiency in service”;
or “hazardous service”; or “the service provider
has charged a price in excess of the price fixed by
or under any law.
With due regard to the aforesaid decision, Court
find, in the instant case, the complainant could have
agitated the matter before the higher authority u/s.
127 of the Electricity Act, 2003.
9)

Bihar State Electricity Board and Ors. v.
Iceberg Industries Ltd. and Ors. (27.04.2020
- SC) : MANU/SC/0415/2020



Not supplying electricity to the commercial
entity is deficiency in service under CPA 1986

Facts: The company had entered into an agreement for
supply of electricity with the Appellant Board. This
was for supply of high-tension electricity connection
for setting up of a brewery. The Bill was raised by
the Appellant towards AMG and DPS. The company
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did not make payment thereof within the prescribed
date. Three disconnection notices on account of
default in payment of AMG as also energy charges
were issued by the Board. The company made a
representation for liquidating their dues on account
of AMG in ten monthly instalments citing certain
business related difficulties. The company’s request
for grant of instalments to liquidate their dues was
ultimately accepted by the Board and to that effect
an agreement was executed between Company and
the Board for liquidation of the outstanding dues in
ten instalments. The notice under Section 56 of the
Act was issued as the company did not make
payment of the bill. The Company thereafter
approached the Consumer Grievances Redressal
Forum questioning legality of the notice. The Forum
held that disconnection of the electric line of the
Petitioner was being held legal. Supply to the
Company was disconnected again. Both the
Appellant and the Respondent company had assailed
the order of the forum invoking the Constitutional
Writ jurisdiction of the High Court. The company’s
writ petition challenged that part of the order in
which disconnection of electricity was held to be
legal. In the first writ petition filed by the company,
by an interim order, the High Court had directed
deposit of sum for the purpose of reenergising
supply. A fresh bill was again raised along with
notice for disconnection. It included AMG and DPS
for the period disallowed by the Forum. The industry
challenged the same again before the Forum. The
demand was stayed by the Forum. Without
challenging the order of the Forum, the Board in
complete disregard refused to accept even current
payments, and disconnected supply of the Industry
again. The writ petition was preferred against the
same by the Industry. The Single Judge found the
act of disconnection without considering the request
for instalments was unwarranted. It was held that
such default on the part of the company did not
constitute neglect to pay as contemplated in Section
56 of the 2003 Act. In appeal, the Appeal Bench
affirmed the reasoning and findings of the Writ
Court, and held that the initial disconnection itself
being illegal, the Board did not have the authority to
charge any AMG and DPS not only for that period

but also for each and every subsequent period of
illegal disconnection also, because it failed to revise
the bills.
Issue: Whether the Gaya Roller Flour Mills Pvt. Ltd is
a Consumer within the definition of Sec.2(1)(d) of
Consumer Protection Act, 2019
Decision: The Supreme Court while Dismissing the
appeal held that the Respondent company fits this
descriptionthat a case was sought to be made out
that since the company was a high-tension
commercial consumer, they could not apply to the
Forum. On this count, definition of consumer as
specified in Clause 2(1)(g) of the Consumer
Grievance Redressal Forum and Electricity
Ombudsmen Regulation, 2006 was sought to be
relied upon. There was no reason to denude the
company of its locus to approach the forum. The
object of use of electricity may be to produce items
for sale, but use or consumption of electricity by
them was for their own factory.
(ii) The Board could not have had ignored the
directive of a statutory forum and imported their
own perception of what was legal to proceed
against a consumer.
(iii) There was no dispute on obligation of the
Respondent company to pay the AMG charges, at
least so far as first bill was concerned. Its
representation for instalment was in the nature of a
mercy plea. Going by that factor alone, this
courtmight not have had accepted the finding of
the High Court that the consumer did not neglect to
pay so as to warrant the disconnection provision
contained in Section 56 of the Act. But in respect
of Respondent company, eventually instalment was
granted subsequent to the period of disconnection.
Once that plea for instalment payment was
accepted and agreement was entered into for
clearing the dues, it demonstrated willingness to pay
on the part of the company of the dues in a manner
acceptable to the Appellant Board. Such plea of
the company was accepted after keeping the matter
pending for a long time. In such circumstances, the
High Court was right in giving its finding that the
act of disconnection was arbitrary.
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was no biliary discharge and the condition of patient
was satisfactory.

MEDICAL SECTOR
10) Tanveer Jahan v. All India Institute of Medical
Science and Ors. (05.06.2020 - NCDRC)
MAUN/CF/0321/2020


It further observed that a doctor cannot be accused
of medical negligence unless it is substantiated with
the opinion of medical experts, the Supreme Court
has said. A bench of Justices Mr. Abhay Manohar
Sapre and Mr.Vineet Saran also said that there has
to be “a direct nexus” between sufferings of a
patient and the medical aid that she has received,
to sue the doctor. “Suffering from ailment by the
patient after surgery”. The court said the
complainant had failed to prove that her sufferings
were results of improper performance of
conventional surgery by the doctor and that if the
surgery had been successful, she would not have
suffered any kind of these ailments. It also noted
the doctor had taken consent from her husband
when he found that the open surgery had to be
performed during her operation. Hence, it is not
feasible to attribute negligence/deficiency on the
OP hospital and doctors, it is difficult to conclusively
establish medical negligence/deficiency on the OP
hospital and doctors.

There has to be “a direct nexus” between
sufferings of a patient and the medical aid that
she has received, to sue the doctor

Facts: Complainant alleging that, it was a simple
operation of removal of gall stones with gall bladder
(cholecystectomy), but the OP-2 Dr. S. Chumbar
performed laparoscopic cholecystectomy operation
negligently on 02/05/1998 and prematurely
discharged on 04/05/1998 the patient which resulted
into further complications and sufferings to the
patient. Thus, the patient underwent number of
corrective surgeries. She suffered heavy
expenditure and lost mental peace of her family.
Complainant filed complaint under section 21 of
the consumer protection act.
Issue: Whether there was any deficiency in service or
any negligence during the treatment of patient at
AIIMS?
Judgement: Court held it was clear that on 04.05.1998
at 8.00 a.m., the condition of patient was fair. No
fresh complaints. The patient was taking adequate
fluids, passing flatus, pulse rate was 80/mm, blood
pressure was 120/70, abdomen was soft and no
tenderness.At the time of discharge, Patient’s vitals
(signs) were stable and the patient was taking orally
and passing stools normally. Her drainage tube was
also taken out. In the instant case, admittedly the
AIIMS is one of the premier institute in India. Dr.
S. Chumbar (OP-2) has vast experience of doing
laparoscopic surgeries. The entire medical record
is maintained properly the every details of the
treatment. We are unable to find out any procedural
shortcomings or deficiency for OP-2 or the team
of doctors in his surgical unit 2. Post operatively
the patient was monitored properly. Generally, the
laparoscopic cholecystectomy is a day care
procedure and patient may be discharged after a
day or two. According to the discharge slip, the
patient was discharged after proper review, there
14

11) Tosoh India Pvt. Ltd. (Formerly Lilac
Medicare Pvt. Ltd.) (Formerlyu Lilac
Medicare Pvt. Ltd.,) v. Ram Kumar and Others
(06.01.2020- NCDRC) MANU/CF 0010/2020;
2020 SCC On Line NCDRC 21


A person trains another person to operate the
machine so as to produce a final product based
on skill and effort in the matter of photography
and developing the same, is a consumer within
the definition of ‘consumer’.

Facts: The complainant/respondent No. 1 namely Shri
Ram Kumar is running a Pathology Laboratory at
two locations, and claims to be earning his livelihood
from the income of the said laboratory. He
purchased an instrument called ‘Lumax’ from the
petitioner company for the price of Rs. 3,79,250/-.
A chemical kit for being used in the said instrument
was also purchased by the complainant, for a price
of Rs. 1,20,000/-. Alleging defects in the instrument
purchased by him, the complainant approached the
concerned District Forum, seeking refund of the
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price which he had paid for the instrument and for
the chemical kit with interest etc. The purchase
having been made through respondent No. 2 Sharda
Enterprises, the aforesaid firm was also impleaded
as one of the opposite parties in the consumer
complaint. The consumer complaint was dismissed
by the District Forum holding that the complainant
was not a consumer within the meaning of
Consumer Protection Act. Being aggrieved from
the order passed by the District Forum, the
complainant approached the concerned State
Commission by way of an appeal. The State
Commission allowed the appeal holding that the
complainant was a consumer within the meaning
of the Consumer Protection Act and remitted the
complaint to the District Forum for being decided
on merits. Being aggrieved from the order passed
by the State Commission, the petitioner is before
this Commission by way of this revision petition.
Issue: Whether respondent no.1 (Shri Ram Kumar) fall
within the definition of Consumer defined in
Sec.2(1)(d) of the consumer protection act?
Judgement: It appears to the court that the affidavit
filed by the complainant on the direction of this
Commission shows that though he has two work
places, only two employees have been engaged by
him, only one of whom is a technically qualified
person. Thus, only one technically qualified person
is assisting the complainant in analyzing the blood
samples collected by him. At one location, some
tests are carry out by the technician employed by
the complainant whereas at the other place, the
complainant himself analysis such samples. In
Paramount Digital Colour Lab case the Hon’ble
Supreme Court inter-alia held that if a person trains
another person to operate the machine so as to
produce a final product based on skill and effort in
the matter of photography and developing the same,
cannot take such person out of the definition of
‘consumer’.
Applying the aforesaid proposition to the present
case, engagement of only one technically qualified
person for analyzing the blood samples would not
take the complainant out of the definition of

‘consumer’, when he himself is a technically
qualified person and is engaged in analysis the blood
samples so collected, and there is no evidence of
such activity being carried by the complainant on a
large scale. The quality of the analysis of a blood
sample would depend not only on the analyzer used
by the pathologist but also on the qualification and
quality of the pathologist himself. Therefore, it would
be difficult to dispute that the complainant who is
himself engaged in analyzing the blood samples albeit
with the help of the technician engaged by him,
would be a consumer within the meaning of Section
2(1)(d) of the Consumer Protection Act.
DEFICIENCY IN SERVICES
12) Regional Transport Officer v. Arun Kumar and
ors. (05.02.2020)2020(I)OLR479; MANU/
OR/0022/2020; 2020 SCC On Line Ori 32


Consumer Protection Act, 1986 is not
applicable in disputes relating to granting of
permit and collection of tax from motor vehicle
as these functions are statutory in nature and
the said functions are not discharged for
consideration

Facts: The factual matrix of the case, in hand, is that
opposite party no. 1, who was the complainant
before the District Consumer Disputes Redressal
Forum, was the registered owner of a Mini Bus
having registration no. OR-06 B 1271 and was
granted permit by State Transport Authority, Odisha,
Cutack to ply the bus. The said permit was valid
for 119 days starting from 16.01.2005 to 14.05.2005.
But, opposite party no. 1 could not ply his vehicle
because of strong opposition from the existing and/
or old permit holders of Dhenkanal Bus Owners
Association on the route specified in the permit.
Opposite party no. 1 brought the said fact to the
notice of the Collector, Superintendent of Police
and RTO, Dhenkanal and because of intervention
of the Superintendent of Police, at a belated stage,
he could run the bus only for a period of 15 days
out of the total period of 119 days. Before expiry of
the road permit, opposite party no. 1 applied for
fresh permit before the RTO, Dhenkanal, as the
bus in question was having sitting capacity of less

Sponsored by Ministry of Consumer Affairs, Food & Public Distribution, Department of Consumer Affairs, Government of India, New Delhi

15

CHAIR ON CONSUMER LAW AND PRACTICE, NATIONAL LAW SCHOOL OF INDIA UNIVERSITY, BENGALURU

than 25 persons. It is alleged that due to negligence
on the part of the petitioner, opposite party no. 1
could not ply his vehicle. The deficiency of service
was brought to the notice of the District Consumer
Disputes Redressal Forum, who in turn, directed
the petitioner to refund the road tax, which had been
collected thrice from opposite party no. 1 for the
same quarter, and awarded compensation of Rs.
30,000/- in favour of opposite party no. 1 to be paid
within 30 days from the date of order. The petitioner
being the opp. Part 2 before the DCDRF Dhenkanal,
has filed this writ petition to quash the order dated
passed by the District Consumer Disputes
Redressal Forum.

governing the field.As such, granting of permit and
collection of tax from motor vehicle are all statutory
in nature and the said functions are not discharged
for consideration. It appears, the Consumer Disputes
Redressal Forum, Dhenkanal has lost sight of the
provisions contained under Section 3 of the
Consumer Protection Act, which is extracted
hereunder”Act not in derogation of any other
law.- The provisions of this Act shall be in
addition to and not in derogation of the
provisions of any other law for the time being
in force.” From the above discussion, court finds
that Consumer Protection Act is not applicable here
in this case.

Issue: Whether the District Consumer Dispute
Redreddal Forum has jurisdiction to pass order on
the basis of complaint which involves Motor Vehicle
Act, lodged by the respondent under Sec. 12 of the
Consumer Protection Act

MOTOR VEHICLE

Judgement: Court held non-plying of bus, in spite of
valid permit is a matter under the Motor Vehicle
Act, 1988 and Rules framed thereunder. Granting
of permit is a statutory function conferred upon the
statutory authority under the said Act and Rules
framed thereunder. Consequentially, if any tax has
been deposited, in that case, the permit holder is
obliged under law to deposit the same. Therefore,
any person aggrieved by any omission or
commission on the part of the permit granting
authority can prefer appeal/revision before the
specified authority under the statute. The M.V. Act
is a self contained code and provides appealable
and revisable forums under the statute. If for any
reason, the petitioner could not be able to ply the
vehicle, after having deposited tax for that purpose,
and claimed for refund of the same, he has to
approach the competent forum under the M.V. Act
and Rules framed thereunder. The permit granting
authority is not a service provider and, therefore,
the person, who makes an application to the said
authority for permit, is not a consumer. Refund of
tax is governed by the provisions of Orissa Motor
Vehicle Taxation Act, 1975 and Orissa Motor
Vehicle Taxation Rules, 1976. Opposite party no. 1
paid the tax in view of the statutory provisions
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13) Shriram General Insurance Co. Ltd. through
Constituted Authority v. Babulal Meena
(23.01.2020- NCDRC) MANU/CF/0073/2020;
2020 SCC On Line NCDRC 84
Cancellation and refund in accordance with an
explicit and unequivocal condition contained
in the insurance policy will not amount to
deficiency in service.

Facts: Complainant’s vehicle was insured with the
OP for the period 20.07.2010 to 19.07.2011.
On 18.06.2011, the vehicle met with an accident.
Thereafter, the surveyor appointed by the
complainant assessed the loss at Rs. 1,22,681/-. The
OP refused to register the claim of the complainant
on the ground that the complainant had already filed
two claims for accident on 5.01.2011 and
21.04.2011. So, as per policy conditions, the third
claim could not be registered. Being aggrieved by
the act of the OP, the complainant filed a complaint
before the District Forum. The District Forum,
allowed the complaint and directed the OP to pay
the amount of Rs. 1,16,681/- as assessed by surveyor
in his report to the complainant with interest @ 10
% p.a from the date of complaint till payment. The
OP preferred an appeal before the State
Commission. The State Commission dismissed the
appeal and upheld the order of the District Forum.
After which revision petition has been filed under
Section 21(b) of the Consumer Protection Act, 1986
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against the order passed by the State Consumer
Disputes Redressal Commission, Rajasthan.

Commission. Setting aside both these orders, the
the National Consumer Commission on the ground
that when an owner of a vehicle sells his vehicle
and executes a sale letter without in any manner
postponing passing of the title to the property in the
vehicle, the ownership in the vehicle passes to the
purchaser on execution of the sale letter.

Issue: Whether the insurance co. liable to pay the
insurance claim to the complainant?
Judgement: Court held that the subject insurance policy
was valid from 20.07.2010 to 19.07.2011. The
petitioner insurance company settled two accident
claims on the insured vehicle, in respect of accidents
reported to have occurred on 05.01.2011 and
21.04.2011. It thereafter cancelled the OD (owndamage) portion of the insurance policy with effect
from 08.06.2011 by giving a 7-day notice vide letter
dated 01.06.2011. The amount of premium for the
OD portion for the residual unexpired period of the
policy was refunded by a cheque dated 10.06.2011.
The cancellation and refund was in accordance with
an explicit and unequivocal condition contained in
the insurance policy. Thereafter the insurance
company did not entertain a third accident claim, in
respect of an accident reported to have occurred
on 18.06.2011 i.e. after the said cancellation had
come into force (08.06.2011) and after the said
refund had been made (10.06.2011). As such, no
‘deficiency in service’ is made out against the
petitioner insurance company. Hence, based on the
foregoing discussion, the insured cannot claim the
assured amount thrice. This is against the policy
conditions. The OP rightly refused to entertain the
claim of the complainant.

Issue: Whether the the ownership in the vehicle passes
to the purchaser on execution of the sale letter
without passing the title of the property?
Decision: The Supreme Court allowed the appeal
observing the definition of ‘Owner’ under Section
2(30) of the Motor Vehicle Act, 1988 i.e. “a person
in whose name a motor vehicle stands registered
and, where such person is a minor, the guardian of
such minor, and in relation to a motor vehicle which
is the subject of a hire purchase agreement, or an
agreement of lease or an agreement of
hypothecation, the person in possession of the
vehicle under that agreement” held that Bhilawe
remained the owner of the truck on the date of the
accident and the Insurer could not have avoided its
liability for the losses suffered by the owner on the
ground of transfer of ownership to Mohammad
Iliyas Ansari.
FOOD SAFETY AND STANDARDS

14) Surendra Kumar Bhilawe v. The New India
Assurance Company Limited (18.06.2020 SC) : MANU/SC/0488/2020;2020 SCC
OnLine SC 523

15) Qualified Private Medical Practitioners
Association, Represented by its President,
Dr. O. Baby v. Union of India, Represented
By Government of India and Others
(14.01.2020 - Kerala HC) MANU/KE/0137/
2020; 2020 SCC OnLine Ker 295; (2020) 1
KLT 466.





Person in Whose Name Vehicle Stands
Registered on the Date of Accident to be
Treated as ‘Owner’

Facts: The case arises out of an insurance claim made
by one Surendra Kumar Bhilawe. The Insurance
company repudiated the claim on the ground that
Bhilawe had already sold the said truck to the said
Mohammad Iliyas Ansari (about three years ago).
Bhilawe filed consumer complaint which was
allowed by the District Forum. The appeal filed by
the Insurance Company was dismissed by the State

Directions to ensure that hygienic practices
are followedin all religious institutions
including churches, where food is distributed
and to ensure such distribution is only of safe
food within the meaning of Food Safety and
Standards Act, 2006.

Facts: There is an unhealthy practice of administering
holy sacrament commemorating the last supper of
Jesus Christ by distributing bread and wine in
Christian churches, which poses serious health
hazards to the general public, especially the
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communicants. According to the petitioner, the
practice followed in majority of the Christian
churches in India in respect of holy sacrament is
that the priests serve wine from a single chalice
using the same spoon into the mouth of every
communicants. Pieces of bread are also served into
the mouth of the communicant by the priests with
their own hand. There is no cleaning of the spoon
or the hand while serving each communicant, which
gives rise to a very high possibility of saliva
contamination and one of the major causes of
spreading of many diseases, and some of them can
even spread through saliva droplets in the air. The
possibility of such infections spreading through
direct saliva contamination of large mass of people
is very high and it ought to be avoided by resorting
to hygienic practices. That apart, it is submitted
that many members of the petitioner Association
had taken the matter individually with different
churches and some of the churches have made
certain restrictions, while others have declined to
make any changes in administering the Holy
Communion. It is also submitted that various
representations were submitted before the State
Government and its Officers, including the
authorities under the Food Safety and Standards
Act, 2006. The paramount contention advanced by
the petitioner is that the activity described as above
is violative of the provisions of the Food Safety
and Standards Act, 2006 and the authorities are
duty bound to take action against the churches. The
prime contention advanced by the learned counsel
for the petitioner is relying upon Section 3(1)(f) of
the Act, 2006, which defines the word ‘consumer’
and it states that “consumer” means persons and
families purchasing and receiving food in order to
meet their personal needs”. No action was initiated
which necessitated the petitioner to approach this
Court by filing this writ petition.
Issue: Whether writ filed by the petitioner is
maintainable?
Judgement: The petitioner has no case that consequent
to the receipt of holy communion, any persons were
inflicted with communicable disease and therefore,
it is not for the court of law to interfere with the
18

centuries old practice, faith, custom and belief
followed by the Christian communities and to issue
any direction as is sought for by the petitioner.
UNFAIR TRADE PRACTICE
16) Star India (P) Ltd., v. Society of Catalysts &
Anr., (23-01-2020: SC Order) MANU/SCOR/
09331/2020, 2020 SCC OnLine SC 70


Relief to Star Plus and Bharti Airtel in KBC
Har Seat Hot Seat Contest
KBC had a segment meant for the home audience
titled as Har Seat Hot Seat in which the home
audiences could answer a general knowledge
question asked during the show by calling through
their MTNL/ BSNL landlines or SMS through their
Airtel connection at the applicable tariff. The winner
was randomly selected by the computer from
amongst the participants with the right answer
announced as per the terms and condition was
awarded the prize money of Rs. 2,00,000. The
consumer complaint filed before the NCDRC
alleging inter alia, that in conducting the Har Seat
Hot Seat contest a ‘general Impression’ was given
by Star that the participation to the contest was free
I.e. the prize money for the contest was being given
by Star, whereas in fact the prize money was
allegedly being paid out of the collections by Star
from the SMS and Calls being made by the
participants. It was contended that this practice
amounted to an unfair trade practice as per the
consumer protection act.Star, on the other hand, had
contented that no evidence/ documentary proof was
produced by the society or sample survey allegedly
conducted by them was of no avail. Further,
“Sponsorship” of Kaun Banega Crorepati or its
Har Seat Hot Seat component is not an “unfair trade
practice” within the meaning of Section 2(1)(r)(3)(a)
of the Consumer Protection Act, 1986. The
Consumer Protection Act does not declare genuine
sponsorships as an “unfair trade practice”. It was
also contended that Star is the organizer of KBC
and Har Seat Hot Seat participation for which is
free of charge. Star has not recovered any charge
from the participants of KBC or Har Seat Hot Seat.
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Merely because prizes are being distributed by Star
from sponsorships received from its sponsors, such
as Airtel, it does not constitute an unfair trade
practice under Section 2(1) (r) (3) (a) or Section
2(1) (r) (3) (b) of the Consumer Protection Act.
In 2008, the NCDRC in its Order held that Star
and Airtel did not disclose the source of the prize
money and created an apparent impression that the
prize money emanated from them whereas in fact
the prize money was paid from the collections
obtained by Star and Airtel from SMS received from
the participants. This practice amounted to an unfair
trade practice and accordingly, Star and Airtel have
burdened with punitive damages of Rs. 1 crore
and legal costs of Rs. 50,000. Thereafter, Star India
and Airtel had filed their respective appeals before
the Supreme Court. The Supreme Court had stayed
the operation of the Order of NCDRC on
21.11.2008.
Issue: Whetherthe contest Kaun Banega Crorepati
(“KBC”) and the contest Har Seat Hot Seat was
an unfair trade practice under the Consumer
Protection Act, 1986.
Decision: The Supreme Court allowed the appeals filed
by Star India and BhartiAirtel and set aside the
Order of the NCDRC and held that “there is no
other cogent material on record upon which the
National Commission could have placed reliance
to render the finding of ‘unfair trade practice’ under
Section 2(1)(r)(3) (a) of the 1986 Act”, “we find
that the complainant has clearly failed to discharge
the burden to prove that the prize money was paid
out of SMS revenue, and its averments on this
aspect appear to be based on pure conjecture and
surmise. We are of the view that there is no basis
to conclude that the prize money for the HSHS
contest was paid directly out of the SMS revenue
earned by Airtel, or that Airtel and Star India had
colluded to increase the SMS rates so as to finance
the prize money and share the SMS revenue, and
the finding of the commission of an “unfair trade
practice” rendered by the National Commission on
this basis is liable to be set aside”,

POSTAL SECTOR
17) Post Master, Manimajra Post Office v. Ripan
Kumar (10.01.2020 - NCDRC) : MANU/CF/
0027/2020
 Postal Department making delivery of
medicine packet in a tampered condition is
deficiency in service
Facts: The respondent through speed post, sent a packet
containing medicines worth Rs. 29,042/-, from
Chandigarh to M/s. Critical Drugs Agency, Imphal,
Manipur, on 04.06.2015. It reached Imphal, in a
damaged condition. The Agency aforesaid, to whom
the medicines were sent, was intimated by the Postal
Authorities to come to its office and check the
goods. It was found that medicines ordered were
damaged and some were also missing. The Postal
Authorities in Imphal, sent a representative to the
said Agency, stating that packet was found in a
tampered condition. A request was made to accept
the delivery. However, the said Agency refused to
do so. The tampered packet was sent back to
Chandigarh Post Office and was ultimately returned
to the respondent. The Complainant filed a
complaint before the he District Forum for loss and
injury due to deficiency in service on the part of the
Postal Department. The District Forum partly
allowed the complaint and directed the opposite
party to pay Rs. 49,042/- to the complainant towards
the value goods, Compensation and cost of litigation.
The postal department filed an appeal before the
state commission which dismissed the appeal. Being
aggrieved by the same the Postal Department filed
the revision petition before the National Consumer
Dispute Redressal Commission.
Issue: Whether there is deficiency in service on part
of Postal Department in making delivery of
medicine packet in a tampered condition?
Decision: NCDRC held that Postal Department
adduced no evidence before forum of original
jurisdiction i.e. District Forum, or made any
averment or assertion in its appeal before State
Commission or in its memo of petition before this
Commission, in respect of having conducted any
inquiry or fact finding to ascertain whether or not
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delay in delivery was caused “fraudulently” or by
“willful act or default” by its concerned officials It belies reason that “fraudulently” or by “willful
act or default” is summarily ruled out, without any
inquiry or fact finding, and exemption provided
under Section 6 of Act 1898 is straightaway
adduced in defense - If that has to be so, each and
every “loss, misdelivery, delay or damage” has
necessarily to be presumed to not having been
caused “fraudulently” or by “willful act or default”
by officials of Postal Department -Section 6 of
Act 1898 does not intend to provide an unfettered
license to officials of Postal Department for
inefficiency and mismanagement or to cause loss
and injury to its ‘consumer’(s) - Onus to establish
that protection of Section 6 of Act 1898 can be
taken in given facts and circumstances of a
particular case is on Postal Department, which onus
it has not discharged in this case - And this has to
be seen in conjunction with deficiency in service
under Act 1986, which is writ large in facts and
circumstances of this case - With above discussion,
Revision Petition, being patently misconceived and
totally devoid of merit, is dismissed, with advice to
inculcate systemic improvements and imbibe
responsibility and accountability, and with Cost of
Rs. 1 lakh to be deposited in Consumer Legal Aid
Account of District Forum by Postal Department
within four weeks of pronouncement of this Order
- Award made by District Forum and as upheld by
State Commission is confirmed - It will be open to
Postal Department to recover Award and Cost from
its concerned officials responsible, after adopting
due process.
UPDATE ON ADR CASES
Centrotrade Minerals and Metals Inc. v. Hindustan
Copper Ltd. (02.06.2020 - SC)MANU/SC/0464/
2020


Supreme Court allows enforcement of a
foreign arbitral award against Hindustan
Copper in favour of Centrotrade Minerals

Facts: The Appellant is a U.S.Corporation who had
entered into a contract for sale of 15,500 DMT of
copper concentrate to be delivered at the Kandla
Port in the State of Gujarat, the said goods to be
20

used at the Khetri Plant of the Respondent
Hindustan Copper Ltd.After all consignments were
delivered, payments had been made in accordance
with the contract. However, a dispute arose between
the parties as regards the quantity of dry weight of
copper concentrate delivered. Clause 14 of the
agreement contained a two-tier arbitration
agreement by which the first tier was to be settled
by arbitration in India. If either party disagrees with
the result, that party will have the right to appeal to
a second arbitration to be held by the ICC in London.
The Appellant M/s. Centrotrade Minerals and Metals
Inc. (hereinafter referred to as “Centrotrade”/”the
Appellant”) invoked the arbitration clause. By an
award dated 15.06.1999 the arbitrator appointed
by the Indian Council of Arbitration made a Nil
Award. Thereupon, Centrotrade invoked the second
part of the arbitration agreement, as a result of
which Jeremy Cook QC, appointed by the ICC,
delivered an award in London.
Issue: Whether thearbitralawards passed in London is
enforceable against Hindustan Copper Ltd?
Decision:The Supreme Court finally declared that an
Award dated September 29, 2001 passed in London
was enforceable against Hindustan Copper analysing
earlier two round of litigation i.e., First Round
culminating in Centrotrade Minerals and Metals Inc.
v. Hindustan Copper Limited decided on May 9,
2006 (reported in (2006) 11 SCC 245). This
judgment ended in a split decision between Justice
S.B. Sinha and Justice Tarun Chatterjee as regards
the permissibility of a multi-tier arbitration procedure.
Second Round culminating in Centrotrade Minerals
and Metals Inc. v. Hindustan Copper Limited decided
on December 15, 2016 (reported in (2017) 2 SCC
228). Here, a three-judge bench headed by Justice
Madan Lokur and comprising Justices DY
Chandrachud and Agrawal upheld the legality of a
two tier arbitration mechanism. Three-judge bench
comprising Justices Rohinton Nariman, S Ravindra
Bhat, and V Ramasubramanian On facts, it was
found that Hindustan Copper had been given
adequate opportunity to present its case by its
counsel Fox and Mandal. Thereafter, the Court
considered authorities from all over the world and
held that the award would be enforceable in India.
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LEGISLATION UPDATE ! !

(iiia) Secretary or Principal Secretary of the Department
having administrative control over Industries of any
one State or Union territory on rotational basis;

Only three grades namely 14,18 and 22 carats for
gold jewellery and artefacts, as prescribed in Indian
Standard IS: 1417: 2016 can be hallmarked. As
on 25 Dec 2019, 892 Hallmarking and Assaying (A
& H) centres throughout India have been recognized
by BIS. The average number of articles hallmarked
per day per centre in the year is nearly 225 only. A
typical centre can hallmark 500 pieces per shift (or
about 1500 pieces per day) with one set of machines.
Thus, the average utilization of the capacity of the
A&H centres is less than 50 % and therefore, the
average utilization of the capacity of the A&H
centres is less than 50% and as on date there is no
capacity constraint. Bureau of Indian Standards
organizes regular Awareness Programmes through
its various Regional Offices/Branch Offices. Many
of these awareness programmes are conducted in
association with Consumer Organizations.
These programmes focus on enhancing quality
consciousness of consumers by highlighting issues
of Standardization, promotion of BIS Standard Mark,
Hallmarking of Gold & Silver and educating them
on the misuse of BIS Standard mark & Complaint
Redressal System for products with BIS Standard
Mark.

(iiib) Secretary or Principal Secretary of the Department
having administrative control over Consumer Affairs
of any one State or Union territory on rotational
basis;”

3. Hallmarking of Gold Jewellery and Gold
Artefacts Order, 2020 - 15.01.2020 - Ministry
of Consumer Affairs, Food and Public
Distribution : MANU/CAFF/0002/2020

2. Quality Control Order for Mandatory
Hallmarking of Gold Jewellery and Artifacts in
India - 04.02.2020 - PIB: MANU/PIBU/0241/
2020

In exercise of the powers conferred by sub-section
(3) of section 14 read with sub-section (2) and (3)
of section 15 and sub-section (1) and (2) of section
16 read with section 17 and sub-section (3) of section
25 of the Bureau of Indian Standards Act, 2016 (11
of 2016), the Central Government, after consulting
the Bureau of Indian standards, is of the opinion that
it is necessary or expedient so to do in the public
interest, hereby makes the following Order, namely:-

1. Bureau of Indian Standards (Amendment)
Rules, 2020 - 18.02.2020 - Ministry of
Consumer Affairs, Food and Public
Distribution: MANU/CAFF/0009/2020
In exercise of the powers conferred by section 38
of the Bureau of Indian Standards Act, 2016 (11 of
2016), the Central Government hereby makes the
following rules to further amend the Bureau of Indian
Standards Rules, 2018, namely:1. (1) These rules may be called the Bureau of Indian
Standards (Amendment) Rules, 2020.
(2) They shall come into force on the date of their
publication in the Official Gazette.
2. In the Bureau of Indian Standards Rules, 2018, in
rule 6, in sub-rule (2),(a) in opening paragraph, for the word “eleven”, the
word “thirteen” shall be substituted;
(b) after clause (iii), the following clauses shall be
inserted, namely:-

In exercise of the powers conferred by sub-section
(3) of section 14 read with sub-section (2) and (3)
of section 15 and sub-section (1) and (2) of section
16 read with section 17 and sub-section (3) of section
25 of the Bureau of Indian Standards Act, 2016 (11
of 2016) passed Quality Control Order for Mandatory
Hallmarking of Gold Jewellery and Gold Artefacts
Order, 2020 dated 15-1-2020 has been notified in
the Gazette of India vide S.O. No. 205(E) dated 1501-20 making hallmarking of Gold jewellery and
artifacts mandatory in the country w.e.f. 15-1-2021
giving a year’s time for its implementation.

1. This Order may be called the Hallmarking of Gold
Jewellery and Gold Artefacts Order, 2020.
2. Compulsory selling of precious metals articles of gold
marked with Hallmark through certified sales
outlets.—
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(i) Precious metal articles of gold notified to be marked
with hallmark in the notification of the Government
of India, Ministry of Consumer Affairs, Food and
Public Distribution, Department of Consumer Affairs
number S.O. 2421(E), dated the 14th June 2018, shall
be sold only by registered jewellers through certified
sales outlets, after fulfilling the terms and conditions
of certificate of registration as specified in regulation
5 of the Bureau of Indian Standards (Hallmarking)
Regulations, 2018.
4. MoHFW issues Drugs and Cosmetics
(Amendment) Rules, 2020 effective 01.03.2020.;
introduces new responsibilities for marketers of
drugs.
The Ministry of Health and Family Welfare has, in
a Notification dated 11th February, 2020, issued the
Drugs and Cosmetics (Amendment) Rules, 2020
(“Amendment Rules”), to amend the Drugs and
Cosmetics Rules, 1945 (“Principal Rules”) effective
1st March, 2021.
The Amendment Rules propose to insert the
definition of “Marketer” under Rule 2 of the
Principal Rules and also new provisions relating
to marketing of drugs.
Key Highlights:
“Marketer” has been proposed to be defined as follows:
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“Marketer” means a person who as an agent or in
any other capacity adopts any drug manufactured
by another manufacturer under an agreement for
marketing of such drug by labeling or affixing his
name on the label of the drug with a view for its sale
and distribution
A marketer will be allowed to market any drug
manufactured by another manufacturer, by labeling
or affixing his name on the label of the drug with a
view for its sale and distribution, only under an
agreement with such manufacturer
A marketer, selling or distributing any drug, will be
held responsible for the quality of that drug as well
as other regulatory compliances, along with the
manufacturer of the drug



In case a drug is marketed by a marketer, besides
the details prescribed under the Principal Rules, the
name of the marketer of the drug and its address
also have to be either printed or written in indelible
ink, in a conspicuous manner, on the label of the
innermost container of the drug and on every other
covering in which the container is packed



If the drug is contained in an ampoule or a similar
small container, it shall be enough if only the name
of the marketer is shown

5. Ministry of Consumer Affairs, Food and
Publication Distributions issues Essential
Commodities Order, 2020,: Inclusion of face
Masks and Hand Sanitizers as Essential
Commodity
The Ministry of Consumer Affairs, Food and
Publication Distributions in exercise of the powers
conferred by sub-section (2) of section 2A, of the
Essential Commodities Act, 1955 (10 of 1955), the
Central Government, hereby makes the following
Order, to regulate the production, quality, distribution,
logistics of masks (2ply & 3ply surgical masks,
N95 masks & hand sanitizers for COVID 19
management namely :—
1. (1) This order may be called the Essential
Commodities Order, 2020.
(2) It shall come into force from the date of its
publication in the Official Gazette.
2. In the Essential Commodities Act, 1955, in the
Schedule, after serial No. (7), the following item shall
be added, namely:—
“(8) Masks 2ply & 3ply surgical masks, N95 masks
& hand sanitizers”.
3. This Notification shall remain in force for a period
up to 30th June, 2020 from the date of its publication
in the Official Gazette.
6. Regulations to be notified under the
Consumer Protection Act, 2019-comments from
Stakeholders on the draft Regulations
The Consumer Protection Act, 2019 was published
in the official gazette on 09th August, 2019 for general
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information. Certain Regulations are required to be
notified under the new Act. Views/comments/
suggestions are invited from the stakeholders (in word
format) on the following draft regulations latest by
28th January, 2020:

 The Central Consumer Protection Authority
(Submission of Inquiry or Investigation by the
Investigation Wing) Regulations, 2020
 The Consumer Protection (Consumer
Commission Procedure) Regulations, 2020.

WEB ALERT !
CITIZEN CONSUMER & CIVIC ACTION GROUP
(Website: https://www.cag.org.in/)
WHY CAG?

CAG:
Citizen Consumer and Civic Action Group (CAG) is a
non-profit, non political, professional organisation
working towards protecting citizens’ rights in consumer
and environmental issues and promoting good
governance including transparency, accountability and
participatory decision making came into existence on 7
October 1985 in Chennai, India. CAG’s contributions
towards consumer protection has been recognised by
the Government of India who awarded us the National
Award for Consumer Protection in 1989 (Second
Prize) and 1991 (First Prize).
OBJECTIVES




To consolidate the commanding position of
consumers in the working of the economic
system
To protect and promote consumer interest and
satisfaction



To make consumers aware of their rights and
responsibilities



To secure the effective use of the legal process
to remedy public grievances



To seek improvement in the areas of public
health and safety, services, public utilities and
the environment



To create and mobilize public opinion to
enhance public participation in governance

Though under Indian law, the definition of a consumer
is limited to one who pays for goods or services, at
CAG we adopt a larger definition of consumers – that
of the citizen-consumer, including those who use, but
cannot pay for basic utilities and services. The
consumers across the world have eight basic rights, as
listed by Consumers International:


the right to satisfaction of basic needs



the right to safety



the right to be informed



the right to choose



the right to be heard



the right to redress



the right to consumer education



the right to a healthy environment

If any person face a consumer problem relating to the
quality of a product or service and the fairness of cost;
or You are concerned about quality of life issues such
as the noise, the lack of cleanliness in public areas,
inadequate drainage, traffic congestion, bad roads, lack
of planning, absence of lung spaces, misuse of open
spaces and the destruction of the environment; or You
want to work on issues relating to transparency, fairness
and efficiency in government functioning; or You are
concerned about the ineffective and unfair operation of
the market economy, and want to work on issues relating
to excessive consumption and misleading information;
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and you are looking for a group of professional, wellinformed, organised and committed individuals to
address these and related public interest issues, then
you need to contact CAG.
ACTIVITIES OF CAG
Since establishment of CAG is carrying out various
activities for Protection of Consumers such Consumer
Awareness Survey, Bio-Medical Waste Management,
Consumer Credit and Indebtedness in India,
Environmental Impact assessment, Guidelines for
Telephone Subscribers, Joint Action Forum for safety
on Roads, Suggestions and design for booklet
submitted to TNEB, Functioning of Consumer Courts
in Tamil Nadu, Electric Sector Governance in India,
Improving nutrition of Children in Schools, etc.,
i) Consumer Education and Awareness
As consumers, people need to understand that they
can be protected against defective products and
deficient services that are harmful to life, unfair trade
practices, and have the right to redress from exploitative
or unfair trade practices. Consumers also have certain
responsibilities that compliment their rights. Consumers
should be aware of the social and ecological impact of
their consumption choices and must take actions that
protect other citizens, particularly disadvantaged group,
and conserve the environment. To inform consumers
about their rights and responsibilities, and empower
them on various consumer laws and policies, CAG
creates information and communication materials,
conducts education and capacity building programmes,
and discusses/writes about consumer issues in print,
visual and social media which arer easily accessible at
https://www.cag.org.in/blog. CAG also run awareness
campaigns and exhibitions that support socially
responsible consumption and production behaviours
https://www.cag.org.in/events.
ii) Consumer Advisory
Consumers experience several problems when they
buy products or services. Malpractices in pricing,
measurement and labelling, artificial scarcity,
adulteration, deficiency in services and unfair trade
practices are some of the ways by which consumers
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are exploited. Few consumers are able to access
information and legal aid to address their grievances.
CAG complaints’ desk addresses specific problems of
consumers, handling over 500 consumer complaints
every year. CAG look at the merits of the complaint
and advice consumers accordingly. If there is an issue,
CAG represent to the opposite party on behalf of the
consumer or engage with both parties in order to mediate
a solution and aim for an amicable settlement of the
dispute. In cases where this is not possible, CAG
support the consumer to explore other available
options, such as through litigation at the appropriate
Fora.
Redressal of Consumer Grievance:
Aggrieved consumer may also file a complaint at CAG
with its complaint filing porta at https://www.cag.org.in/
register-your-complaintfor the disputes relating to
violation of consumer rights, Malpractices in pricing,
measurement and labelling, artificial scarcity,
adulteration, deficiency in services and unfair trade
practices. The aggrieved consumer may required to give
a simple information such as name, email, mobile number,
complaint message. After reviewing the complaint CAG
look at the merits of the complaint and advice consumers
accordingly. If there is an issue, CAG represent to the
opposite party on behalf of the consumer or engage
with both parties in order to mediate a solution and aim
for an amicable settlement of the dispute. In cases where
this is not possible, CAG support the consumer to
explore other available options, such as through litigation
at the appropriate Fora.
CONTACT: The Consumers who are aggrieved
by any violations of their rights may approach
Citizen Consumer and civic Action Group for aid
and advice at the below contact details,
New #246 (Old #277B),
TTK Road (J.J. Road ), Alwarpet
Chennai Tamil Nadu 600018
India
Phone: +91-44-2466 0387
Telefax: +91-44-2499 4458
Email: helpdesk@cag.org.in
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State level Online workshop on 'Creating Legal Awareness on Covid-19’ by NSS Bangalore University in collaboration
with NSS State Cell, Government of Karnataka on 01st May, 2020.

Prof.(Dr.) Ashok R Patil was a Resource person for the technical session “Role of Mediation in Redressal Mechanism:
Case Studies” scheduled on 29th May, 2020, organized by National Law University Delhi (NLUD)New Delhi.
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of Consumer Aﬀairs, Food & Public Distribution, Department of Consumer Aﬀairs, New Delhi, on 18th March, 2020.
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on 18th June, 2020 for Seven days Virtual Faculty Development Programme on Contemporary Issues in Law” organised by
School of Legal Studies, Cochin University of Science and Technology, Kerala from June 17th – 24th June, 2020.
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