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Workshop on “Need for Better Quality of Internet Services to make
India Truly Digital” on the occasion of World Consumer Rights Day
Jointly organised by The Chair on Consumer Law and Practice,
NLSIU & Consumer Voice, New Delhi on 17th March, 2018
at International Training Centre, National Law School of India
University, Nagarbhavi, Bangalore.

Mr. Mauricio Chaves Farias, Lawyer,
from Colombia visited OCMC on 23rd January 2018

Prof. (Dr.) Ashok R. Patil, attended National Seminar as Chairperson for a Session of “Law in the Developing World:
Impediments and Advancements” from 17th - 19th January 2018- at Centre for Continuing Legal Education & Extension
(CLEE), the National University of Advanced Legal Studies (NUALS), Kalamassery, Kochi, Kerala.

Mr. Abdul Khan, Director of IP Shell Company,
Singapore visited OCMC on 07th February 2018

th

Skype presentation on “Building an Online Consumer
Mediation Centre in India”, Organized by International
Academy of Alternate Dispute Resolution World Mediation
Congress & 17th Annual International Law School Mediation
Tournament, Loyola University School of Law, Chicago,
Illinois, USA from 6th – 10th of March 2018 on Zoom at OCMC.

I am delighted to note that the Chair on Consumer Law and Practice, NLSIU
Bangalore is bringing out thirteenth volume, issue one, of the bi-annual
magazine “March of Consumer Law and Practice” for the year 2018.
Consumer is the king in an economic system. Development of economy mainly
depends on consumer's satisfaction as he is the ultimate endpoint of all the
manufacturing activity. Hence protection of rights of consumers is very
important for overall growth of the nation. Governments have passed many
consumer welfare legislations and have organised many awareness
programmes for the protection of rights of consumers. When it comes to
creating awareness among the consumers Schools, Colleges, Universities and
Research Centres have got greater responsibility. It is very satisfactory to see
the active participation of these institutions in the recent decade.
As ever this year also the Chair on Consumer Law and Practice has done many
of its activities in the eld of consumer law. A good attempt has been made
through this bi-annual magazine focusing on the legal developments in the eld
of Consumer Affairs to address the issues of consumers.
I congratulate Prof. (Dr.) Ashok R. Patil for being nominated as member of
Central Consumer Protection Council by Ministry of Consumer affairs,
Government of India for the period 2018-2021. I appreciate Prof. (Dr.) Ashok
R. Patil and his team for their untiring efforts. I wish Prof. (Dr.) Ashok R. Patil
and his team more success in the coming years.
With best wishes,

Dear Readers,
On behalf of the Chair on Consumer Law and Practice (NLSIU) it is with great pleasure,
humility and honour that I welcome you to the XIII volume issue 1of March of Consumer Law
and Practice, January-June 2018 Magazine. It covers as usual the activities of the Chair on
Consumer Law and Practice over the rst half of 2018 and also Consumer Law & ADR
updates during the period.
As tradition, this year also we have come up with recent updates on Consumer Protection
Laws. The government has brought Insolvency and Bankruptcy Code Amendment
Ordinance, 2018 as an immediate legislative action to protect the rights of Consumers in Real
Estate Sector. The growth of infrastructure in the recent decades has posed new challenges to
the consumers. And also there is rapid urbanisation in the country which has pushed the
growth of real estate. This boom in the real estate sector may give rise to malpractices against
consumers which would result in large amounts of losses for them. Governments have been
really concerned about the protection of rights of consumers, so have passed many
legislations for protection of consumer's rights. The recent ordinance dated June 6, 2018, has
brought about some crucial amendments to the existing Insolvency and Bankruptcy Act,
2016(The Insolvency and Bankruptcy Code). Through this ordinance the government has
placed at buyers in the bracket of 'Financial Creditor' as dened under the Insolvency Code,
thus consumers have an option to opt for a faster and more effective remedy under the
Code.
I thank CLAP & OCMC team for their hard work and support to bring this Magazine.I would
also like to extend my sincere thanks to our institution and Ministry of Consumer Affairs,
Government of India for their constant support for our entire activities.And thank you all for
your co-operation, we will keep updating you with legislations and judgements in the eld of
Consumer Laws. Wish you happy reading.
Prof. (Dr.) Ashok R. Patil
Chair Professor, Chair on Consumer Law & Practice
Director, Online Consumer Mediation Centre
National Law School of India University
Nagarbhavi, Bengaluru-560072, India
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ACTIVITIES OF CHAIR ON CONSUMER LAW AND

PRACTICE HEADED BY PROF. (DR.) ASHOK R. PATIL, CHAIR PROFESSOR,
NATIONAL LAW SCHOOL OF INDIA UNIVERSITY, BENGALURU,
KARNATAKA, INDIA

ACTIVITIES FROM JANUARY 2018 – JUNE 2018
I.

Articles Published:



Article by Prof. (Dr.) Ashok R. Patil



“E-Consumer Protection in India: Trends and
Challenges” in the International Journal edited
book Revista De Interes Publico, The Journal of
Public Interest (REDIP) of the Secretariat of
University Extension of the Faculty of Legal and
Social Sciences, Spain – 2017, (ISSN No:
2545-8604 Pg.No.127-136).



3.

Article by Ms. Anita A. Patil



II.

“A Relook on Justice Delivery System in India:
Challenges and Way Forward” Published by
Law Commission of India & AAYOG, on
National Law Day- 2017, on 25th- November
2017, Balancing Roles of Three Wings of the
State Towards India’s Development, pg.no. 109112.
Paper Presented at the International
Conference / Seminar:

i. Prof. (Dr.) Ashok R. Patil presented Paper on
“E-Consumer Protection in India: Trends and
Challenges” at 15th Asian Law Institute (ASLI)
Law into the Future: perspective from Asia”
Annual Conference held in Seoul, South Korea
on 10th & 11th May 2018.

III. Paper Presented at the National
Conferences /Seminar:
1.

2.

Prof. (Dr.) Ashok R. Patil, attended National
Seminar as the Session Chair for a Session of
“Law in the Developing World: Impediments and
Advancements” from 17th - 19th January 2018-

4.

IV.
1.

2.

at Centre for Continuing Legal Education &
Extension (CLEE), The National University of
Advanced Legal Studies (NUALS),
Kalamassery, Kochi, Kerala.

Prof. (Dr.) Ashok R. Patil participated in
“Consumer Workshop” at Google Office,
Gurugram, Haryana from 18th - 19th April 2018.

Prof. (Dr.) Ashok R. Patil presented a paper on
“Human Rights & Legal Aid” on 3rd National
Conference on Human Rights & Gender Justice
2018" organized by Knowledge Steez & Youth
for Human Rights India, All India Law Teachers
Congress, at Indian Law Institute, New Delhi
on 23rd June 2018.

Ms. Anita A Patil presented a paper on
“Misleading Advertisement in Drugs &
Cosmetics: Challenges and the way forward” at
Sri. S.T Narayan Gowda Auditorium,
Vivekananda College of Law, Bengaluru,
Karnataka from 14th -15th March 2018.
Lectures Delivered on Consumer Law and
ADR:

Prof. (Dr.) Ashok R. Patil delivered lectures for
P.G. Diploma in Consumer Law and Practice on
28th January 2018, 25th February 2018, 25th
March 2018, 29th April 2018 and 27th May 2018
at NLSIU, Bengaluru
Prof. (Dr.) Ashok R. Patil delivered lectures for
Master of Business Law on 6th January 2018,
11th February 2018, 11th March 2018 and 15th
April 2018 at NLSIU, Bengaluru.
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3.

4.

5.
6.

7.

V.
i.

VI.
1.

2.

4

Ms. Anita A. Patil delivered lectures for P.G.
Diploma in Consumer Law and Practice on 28th
January 2018, 25th March 2018 and 26th May
2018 at NLSIU, Bengaluru.
Dr. P. Ravishankar delivered lectures for P.G.
Diploma in Consumer Law and Practice on
25th March 2018 and 29th April 2018 at NLSIU,
Bengaluru.
Mr. Sanjay H. Utagi delivered lectures for P.G.
Diploma in Consumer Law and Practice on
25th February 2018 at NLSIU, Bengaluru.

Ms. Anita A. Patil delivered a Guest Lecture in
Orientation Programme on “Consumer
Protection and Insurance Law” for 4th year
B.A.LL.B students at School of Law Christ
University, Bengaluru on 28th May, 2018.
Mr. Ravi Sheshadri Vice President, Bharti AXA
General Insurance delivered Guest lecture on
‘Protection of Consumer Rights in General
Insurance’ for IV year B.A.LL.B (Hons.)
students on at National Law School of India
University, Bangalore.

3.
4.
5.

Member of Committee/Body/Organizations:

Prof. (Dr.) Ashok R. Patil has been appointed
as Coordinator (Member Secretary) of the
Internal QualityAssurance Cell (IQAC), NAAC,
NLSIU, Bangalore since March, 2018.
Prof. (Dr.) Ashok R.Patil has been appointed as
a member to Committee for Academic Council,
Post Graduate Department of Law, Kuvempu
University, Shimoga.

Prof. (Dr.) Ashok R. Patil has been appointed
as Dean, Post Graduate Department of Law,
Kuvempu University, Shimoga.

Prof. (Dr.) Ashok R. Patil has been appointed
as Chairman, Board of Studies (B.o.S), (P.G
regular) P.G/U.G/D.Ed., Department of Law,
Kuvempu University, Shimoga.

VIII. Resource Person:
1.

2.

Awards Received:

Prof.(Dr.) Ashok R. Patil received the Legal Aid
Clinic Award on behalf of Legal Service
Clinic(LSC), NLSIU for Contribution in Social
Justice & Legal Aid” at 3rd National Conference
on Human Rights & Gender Justice 2018 on
23rd June 2018.

Prof. (Dr.) Ashok R. Patil is Member to the
Board of Studies (BOS) Karnataka University,
BOS (Board of Studies) Dharwad.

3.

4.

Prof. (Dr.) Ashok R. Patil was a keynote speaker
for Direct Selling Stakeholder’s Conference in
Gujarat organized by the Department of Food,
Civil Supplies and Consumer Affairs,
Government of Gujarat, and Indian Direct
Selling Association on Stakeholder’s Conference
in Gujarat on 30th January, 2018 in Gandhinagar,
Gujarat.

Prof. (Dr.) Ashok R. Patil was a Chairperson
for the session “Role of legal Aid Clinics of Law
Colleges in Implementation of RTE, National
Discussion Meet on ‘Implementation of the Right
to Education Act: Progress, Issues and
Challenges’ NLSIU (ITC), Bengaluru on 27th
March 2018.
Prof. (Dr.) Ashok R. Patil was a Chief Guest for
the Annual Social Gathering 2018, at KLE
Society’s Gurusiddappa Kotambri Law College,
Vidyangar, Hubballi on 23rd May, 2018.

Prof. (Dr.) Ashok R. Patil was Resource person
for the session “Methods Adopted to incorporate
Legal Aid and Pro-Bono Lawyering within
curriculum for Human Rights Law” for “One
Week Refresher Course for Teachers March of
Law: Critical Reflections in Law Teaching &
Research Methodology” organized by NLSIU
in association with Bar Council of Kerala, M.
K.Nambyar Academy for Continuing Legal
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5.

IX.
1.
2.

Education, Kochi at IT Centre on 9th June 2018
to 15th June 2018.

Ms. Anita A Patil was Guest speaker for seminar
on “Emerging Digital Markets- Issues and
Challenges For consumer Protection” organized
by Minister of State for Food and Civil Supplies
and Consumer Affair on the eve of National
Consumer Day -2017 at State Government
Employees Sabhanganna, Bengaluru on 10th
January 2018.

3.

Prof. (Dr.) Ashok R. Patil visited PES Modern
Law College, Pune, Maharashtra on 12th & 13th
January 2018 for NAAC visit.

5.

Meetings Attended:

4.

Prof. (Dr.) Ashok R. Patil attended BOE
meeting at Bangalore University Law College,

Jnanabharathi Campus, Bangalore University,
Bangalore on 04th May 2018.

Prof. (Dr.) Ashok R. Patil had been to University
of Law College, Karnataka University, and
Dharwad as Examiner for LL.M course on
14th June 2018.
Mr. Sanjay Utagi, Teaching Associate, attended
Meeting at Krishna Hall, Health & Family
Welfare Department, State Anti-Tobacco Cell,
Karnataka Coalition for Tobacco Control
(KCTC), Bangalore on 24th April 2018.
Mr. Sanjay Utagi, Teaching Associate, attended
“World no Tobacco Day” organized by State
Tobacco control Cell, Department of Health
& Family Welfare, National Tobacco Control
Program, Government of Karnataka, Bangalore
on 31st May, 2018.

ACTIVITIES OF THE
ONLINE CONSUMER MEDIATION CENTRE (OCMC)
HEADED BY PROF. (DR.) ASHOK R. PATIL, DIRECTOR (OCMC).
NATIONAL LAW SCHOOL OF INDIA UNIVERSITY,
BANGALORE, KARNATAKA, INDIA
LAUNCH OF ONLINE CONSUMER
MEDIATION CENTRE (OCMC)

Online Consumer Mediation Centre, NLSIU
inaugurated on the eve of National Consumer Rights
Day on 24th December, 2016 by Shri Ram Vilas
Paswan, Hon’ble Minister, Consumer Affairs, Food
and Public Distribution, Government of India Shri
C.R. Chaudhary, Hon’ble Minister of State for
Consumer Affairs, Food And Public Distribution,
Government of India, Shri Hemkumar Pande, Secretary,
Department of Consumer Affairs, Ministry of
Consumer Affairs, Food & Public Distribution
Government of India (GoI) and Hon’ble Justice Shri
D.K. Jain, President, National Consumers Disputes
Redressal Commission (NCDRC) at Vigyan Bhavan,
New Delhi.

ACTIVITIES FROM JANUARY 2018– JUNE
2018
I.
i.

II.
1.

Workshop/Seminars/Conference Conducted:

Workshop on “Need for Better Quality of
Internet Services to make India Truly Digital”
on the occassion of World Consumer Rights
Day Jointly organised by Online Consumer
Mediation Centre, NLSIU & Consumer Voice,
New Delhi on 17th March, 2018 at International
Training Centre, National Law School of India
University, Nagarbhavi, Bangalore.
Visitors to OCMC

Shri Gyaneshwar Kumar Singh, Joint Secretary,
Indian Institute of Corporate Affairs visited
OCMC on 12th January 2018.
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2.

3.
4.
5.
6.

7.

Jean-Christophe Martin, Vice President, Delegue
Aux Relations International University of
Cote d’Azur, France, visited OCMC on 16th
January 2018.
Mr. Mauricio Chaves Farias, Lawyer, from
Colombia visited OCMC on 23rd January 2018

2.
3.

4.

6

Prof. (Dr.) Ashok R. Patil attended Ph.D.
Advisory Committee Board Meeting at CMR
University, Kalyananagar, Bangalore on 28th June
2018.

IV. Online Meeting:

Prof. (Dr.) Ashok R. Patil was a panelist at
presentation on – “Building an Online Consumer
Mediation Centre in India”, Organized by
International Academy of Alternate Dispute
Resolution World Mediation Congress & 17th
Annual International Law School Mediation
Tournament, Loyola University School of Law,
Chicago, Illinois, USA from March 6-10, 2018,
8.30pm to 9.30 pm on Zoom at OCMC.

Mr. Vivek Seigell, Principal Director, PHD
Chamber of Commerce & Industry, New Delhi
visited OCMC on 05th February 2018

Mr Abdul Khan, Director of IP Shell Company,
Singapore visited OCMC on 07th February
2018.
Mr. Hrishikesh Datar, Founder & CEO,
Mr. Aashish Krishna Kumar, Product Evangelist
& Channel Tie-ups from Vakil search, Chennai,
visited OCMC on 29th March 2018.

Prof. L Jayashree from Nagarjuna University,
Andhra Pradesh, visited OCMC on 02nd April
2018

V.

Prof. (Dr.) Ashok R.Patil inaugurated the session
of three day professional Certificate Course
“Real Estate Law in India” held on 09th March –
11th March, 2018, organized by RERA at
International Training Centre, NLSIU, and
Bengaluru.

2.

III. Meetings
1.

5.

Meeting with Mr. Aashish Krishna Kumar &
Mr. Hrishikesh Datar, on Mediation at 29th
March, 2018.
ADR Board, NLSIU’s flagship event. The
NLS Negotiation Mediation Client Counselling
Tournament (NLS NMC 2018) held from 10th to
13th, May 2017 at OCMC
Prof. (Dr.) Ashok R.Patil met Mrs. Shashikala
Pushpa Ramaswamy, Member of Parliament,
Tamil Nadu, at NLSIU, Bangalore on 02nd June
2018.

https://www.dropbox.com/s/tzmc18lgk00xjuv/
INADR%203%206%2018.mov?dl=0

Appreciation Letters from Luminaries for
launching of OCMC at NLSIU:

1.

Hon’ble Justice A K Sikri, Judge Supreme Court
of India

Hon’ble Justice Madan B Lokur, Judge Supreme
Court of India

3.

Prof. Madhava Menon, Founder Director,
NLSIU.

4.

Mr. Narayana Murthy, Founder-Infosys Ltd.

VI. Recognition & Appreciation of OCMC:
1.

VII.

Recognition & Appreciation from Department
of Law & Justice, Government of India, New
Delhi.
Student Internship:

1. Ruta Kulkarni (IFIM Law College, Bengaluru,
Karnataka).
2. Aishwarya P. Hulkopkar (Karnataka State
Law University’s Law School Navnagar,
Hubli.).

3. Yashas Dikshit. (Karnataka State Law
University’s Law School Navnagar, Hubli.)
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4. Sanskritha.S. (IFIM Law College, Bengaluru,
Karnataka).

8. Alphia Shiralli (Karnataka State Law
University’s Law School Navnagar, Hubli.).

6. Rachita Shah (National Law Institute
University, Bhopal (NLIU), B.A., LL.B.
(Hons.).

10. Ruhan Kheezer (Karnataka State Law
University’s Law School Navnagar, Hubli.).

5. Rishitha.K. (IFIM Law College, Bengaluru,
Karnataka).

9. Kavya S.Guggari (Karnataka State Law
University’s Law School Navnagar Hubli.).

7. Surya Prabhat Pali (National Law University,
Assam).

I.

1.

UPDATES ON CONSUMER LAW CASES

AIRLINE SECTOR

Indiscriminately allowing overbooking on
flights is Deficiency in Service.

Air France vs. O.P. Srivastava and Ors.:
First Appeal NO. 310 OF 2008 (Against the
Order dated 29/05/2008 in Complaint No. 74/
2003 of the State Commission Uttar
Pradesh); MANU/CF/0239/2018.

Facts: The complainants O.P. Srivastava and Ors. had
booked air tickets with the appellant Air France
(OP-1), through an agent (OP-2) for his journey
to Paris to attend a business meeting. As per the
travel schedule, the departure from Delhi to Paris
was on 06.11.2002 and return on 09.11.2002.
Due to change in the schedule of the meeting, at
Paris, for which the complainants had gone to
Paris, they requested for change of date of return
journey from 09.11.2002 to 10.11.2002. The
complainants were issued three confirmed
tickets. However, on 10.11.2002 they were not
allowed to board the flight at the airport in Paris
due to over boarding as a result of overbooking.
The complainants alleged that they were
subjected to humiliation and embarrassment by
the staff of the appellant airline. Their tickets were
also not endorsed to travel by Air India departing
on the same day, for which the appellant had
provided them confirmed booking. The
complainants had to stay at Paris at their own

expenses. According to the complainants, since
valuable 24 hours were lost, they being
Commercially Important Persons, (CIP), in their
absence, the schedule of meetings got disturbed,
resulting in a monetary loss of 50,00,000 to the
Company as consequential business loss.
Accordingly, the complainants lodged the
complaint before State Commission against the
appellant for compensating them for the aforesaid
loss, harassment and humiliation. The State
Commission upheld the complaint and awarded
50% of the amount asked for as compensation.
The appeal has been filed by the aggrieved
respondents before the National Commission.

Issue:Whether overbooking causes deficiency of
service?

Decision: The Commission dealt with the legality of
the practice of overbooking in flights and opined
that the airlines must impose stringent conditions
on the eventuality of cancellation of tickets rather
than indiscriminately allowing over booking
on flights, this may lead to the development of
an unfair trade practice for the purpose of
earning profit.

Holding that the appellants had committed a
deficiency of service, the Commission ordered
them to pay a lump sum of 4,00,000 to every
appellant for the mental harassment and agony
caused to the complainants.

Sponsored by Ministry of Consumer Affairs, Food & Public Distribution, Department of Consumer Affairs, Government of India, New Delhi
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2.


Misplacing of luggage is deficiency in
service

Sri Dibakar Bhattacharjee vs. The Airport
Director, Airport Authority of India, Air
India (Airport Office) and ors.: Complaint
Case No. CC/487/2015 State Consumer
Disputes Redressal Commission West
Bengal

Facts: Sri Dibakar Bhattacharjee and Sri Sanjoy
Pandit complainants in this case lost their
luggage while on the journey to New Delhi by
Air India Flight on 13-08-2015. They handed
over their entire luggage at the Luggage counter
of the OP Airline at Netaji Subhas Chandra Bose
International Airport, Dum Dum. On reaching
Indira Gandhi International Airport, New Delhi,
they did not get back their luggage. As a result of
such loss of luggage from the custody of the
OPs, they could not discharge their professional
duty before the Hon’ble Supreme Court for
which they had to suffer huge financial loss.
It was contended that the Airport Director,
Airport Authority of India does not provide air
transport service, but discharges statutory
obligations as provided under Airports Authority
of India Act, 1995, hence OP-2 i.e Air India
(Airport Office) provides services for carrying
passengers along with their luggage to different
destinations. Thus on notice, other OPscontested
the case. It is stated by these OPs that on receipt
of complaint, messages were sent to different
stations for locating the luggage, but the same
could not be retrieved. Complainant No. 2 was
contacted over phone by Air India, Baggage cell
to know the description of baggage including
contents of baggage, but he could not provide
necessary information at that moment and then,
he was requested to send the required
information through e-mail. It is alleged by these
OPs that after a long gap the Complainants sent
message enquiring about the loss of luggage to
Air India, Delhi Baggage Cell. These OPs state

8

that they are willing and ready to pay
compensation as per guidelines of the aviation
sector. The complainants claimed to have made
several telephone calls to the said office of the
OP Airline over phone on 13-08-2015. The OP
Airline has not furnished any material proof to
substantiate its claim in the matter.

Issue: Whether there is deficiency in service by Air
India & Ors?

Decision: After hearing both the parties and going
through documents on record, Commission
observed that the fact remains undisputedly the
luggage of the Complainants got misplaced and
insofar as the same was handled by the men of
OP airline, it cannot shrug off due responsibility
in the matter. Commission found that the
Complainants Suffered considerable financial
loss to them and were subjected to severe stress
and mental agony in arranging necessary dresses.

II.
3.



Hence complaint was allowed by State
Commission against Air India &Ors.and
dismissed against the Airport Authority of India.
Air India & Ors were jointly and/or severally
directed to pay Rs. 2,00,000/- as compensation
and Rs. 10,000/- as litigation cost to each of the
Complainants within 40 days. In default, the
aforesaid compensation amount (not the litigation
sum) shall carry simple interest @ 9% p.a. for
the entire period of default.
REAL ESTATE SECTOR

Delay in granting the possession is
deficiency in Service.

Fortune Infrastructure and another vs.
Trevor D’lima and others.: Citation: Civil
Appeal Nos. 3533-3534 of 2017; 2018(3)
ALD117; II(2018) CPJ1(SC); MANU/ SC/
0253/2018; 2018(2)RCR (Civil) 217;
2018(4)SCALE444.

Facts: In the year 2011, the appellants, ‘Fortune
Infrastructure’ launched a residential housing
project by the name ‘Hicons Onyx’, renamed as
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Fortune Residency.The respondents ‘Trevor
D’lima and others’ booked a flat with one unit of
parking-space. The total consideration for the
flat was Rs. 1,93,00,000/-. It is alleged by the
appellants, that due to increase in the cost beyond
what was expected, they transferred the project
to another company being M/s. Zoy Shelcon Pvt.
Ltd.

Aggrieved by the fact that the appellants were
not willing to deliver the flat to them, the
respondents approached NCDRC through a
consumer complaint. The NCDRC had allowed
the complaint and directed the appellants to
refund the amount of Rs. 1,87,00,000 within six
weeks from the day of the impugned judgment.
The appellants were further directed to pay a
sum of Rs. 3,65,46,000 as compensation and
Rs. 10,000 as cost of litigation to the complainants
within six weeks from the day of the impugned
judgment. The aforesaid amount was ordered to
be paid at 10% per annum from the date of the
order till the actual date of payment. Further the
review against the aforesaid order was also
dismissed by the NCDRC. Aggrieved by the
decision of the NCDRC, this appeal before
Supreme Court was filed.

Issue:Whether there is deficiency of service on the part
of the appellants?

Decision:It was observed a time period of 3 years
would have been reasonable for completion of
the contract. Asthe respondents were made to
wait indefinitely for the possession of the flats
and there were no valid reasons for the transfer
of the property to a third party, Hon’ble Supreme
Court was drawn to an irresistible conclusion that
there was deficiency of service on the part of the
appellants.

Accordingly, the appellants were directed by the
Supreme Court to refund the amount of Rs.
1,87,00,000 which they had received from the
complainants, to pay a sum of Rs. 2,27,20,000
as compensation, a sum of Rs. 20,00,000 as

4.



compensation for one unit of parking lot and Rs.
10,000 as the cost of litigation to the
complainants.

Failure to carry out the requisite development
/Infrastructure is Deficiency in Service.

Unnayan Builders Private Limited, through
their Managing Director, Kolkata vs. Sona
Bera W/o Arnab Bera.: Revision Petition
No. 715 of 2018 before National Consumer
Dispute Redressal Commission.

Facts: The complainant Sona Bera W/o Arnab Bera
entered into an agreement with the opposite party
(OP) Unnayan Builders Private Limited
(petitioner) for purchasing a residential plot. The
OP-Petitioner was required to provide the basic
infrastructure while delivering possession of the
plot booked in a project namely ‘Unnayan
Garden’ for a consideration of Rs.16,50,000.
As per the terms of the agreement, the OP was
to develop the plot within a period of four years.
The OP having failed to carry out the requisite
development by that date, the complainant
approached the concerned District Forum by
way of a consumer complaint, seeking refund of
the amount paid by him, along with compensation.
The complaint was resisted by the OP primarily
on the ground that the complainant had defaulted
in payment of the balance instalments and
therefore the complaint was liable to be
dismissed.The District Forum having ruled in
favour of the complainant, the petitioner
(OP) approached the concerned State
Commission by way of an appeal. The said
appeal also having been dismissed, the petitioner
(OP) filed a revision petition before the National
Commission.

Issue: Whether there was deficiency of service on part
of the opposite party?

Decision:The petitioners contended that the
agreement was not one of service but a contract
of sale of a plot alone. Petitioners also argued
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that the agreement was liable to be set aside as
the complainant had not paid the balance
instalment.

The Commission observed that the non-payment
of balance instalment was condoned by the
opposite party and they had in fact not terminated
the agreement. Thus, the agreement still stands.
The Commission opined that the petitioners had
to build some basic infrastructure before handing
over the plot to the complainant. Thus, there was
an element of service present in the agreement
between the complainant and the opposite party
and they were deficient in providing the service.
On the basis of the above discussion, the revision
petition was dismissed.

III. INSURANCE SECTOR
5.



Repudiation of claim on erroneous grounds
is Deficiency in Service.

Compaq International and another vs. Bajaj
Allianz General Insurance Company Limited
and another.: Civil Appeal Nos. 2538-2539
of 2018 [Arising out of SLP (C) Nos. 2430524306 of 2015], Civil Appeal No. 2540 of
2018 [Arising out of SLP (C) No. 14955 of
2017], MANU/SCOR/12514/2018

Facts: Mr. Balwant Singh was driving a motorcycle
with Mr. Suresh Kumar as a pillion rider when it
met with an accident with the offending vehicle,
owned by Compaq International (complainant)
which was being driven by Mr. Nirmal Singh,
insured with Bajaj Allianz General Insurance
Company Limited (OP). Both the driver and the
pillion of the motorcycle suffered injuries. Two
claim petitions were filed. The two separate claim
petitions were tried together and certain amounts
were awarded to both the injured. Since
contributory negligence was found to be 50 per
cent, the amount determined was reduced by 50
per cent to award the aforesaid amounts. All the
respondents which included the owner, driver
and the Insurance Company were made jointly

and severally liable.

Controversy arose when as per information
obtained from the Licence Clerk from the
Registering Authority, the license was not valid
on the date of the accident. The Insurance
Company, thus, sought to absolve itself of the
liability. The Punjab & Haryana High Court
ordered that the Insurance Company could
recover the amount from the owner and the
driver. Aggrieved by the order, the owner and
the driver have filed this appeal.

A complaint was filed under Section 12 of
the Consumer Protection Act, 1986 by Compaq
International, owner of the vehicle against the
insurance company, Bajaj Allianz General
Insurance Company Limited and the Licensing
Authority. Negligence is attributed to the services
rendered by the respondents as the accident claim
had not been paid. The registering authority was
also roped in as a party on account of the stand
sought to be taken that the driving licence was
valid till 2003 while the accident happened on
12.11.2005. However, the validity period as per
the driving licence was 29.04.2011.

Post-trial this complaint was allowed and a sum
of Rs. 55,887/- was awarded to Compaq
International along with interest and costs. The
insurance company preferred an appeal before
the State Consumer Dispute Redressal Commission,
which was allowed on the basis of a finding that
the driver had not applied for renewal of driving
licence within a period of 30 days from the date
of expiry and, thus, did not hold a valid driving
licence on the relevant date.
The appellant aggrieved by this order preferred
a revision petition before the National Consumer
Disputes Redressal Commission, which agreed
with the findings of the State Commission and, in
fact, went further to even observe that the licence
was apparently a forged one. Hence, this Special
Leave Petition was filed.
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Issue: Whether there is Deficiency in Service by
Insurance Company?
Decision: The Court observed that the driving license
was issued on 27.02.1998 which recorded the
date of birth as 30.04.1961 and the validity date
given in the driving license was 29.04.2011.
Section 14(2)(b) of the Motor Vehicles Act states
that a licence which is originally issued or issued
on renewal would be effective for a period of 20
years or until the person obtaining such licence
attains the age of 50 years, whichever is earlier.
The driving license was issued on 27.02.1998.
Since the date of birth of the driver, Nirmal Singh
was recorded in the license itself as 30.04.1961,
he would have attained the age of 50 years on
30.04.2011. Thus, the license issued was valid
up to 29.04.2011. In terms of the Motor Vehicles
Act, once a person attains the age of 50 years,
the license is renewed for a period of five years
from the date of such issue or renewal. The
renewed license issued to the petitioner is valid
for a period of five years from 2011 to 2016 for
the “LMV-NT-Car Only” category of vehicles.
This licence was subsequently converted into a
license both for LMV and Transport vehicle, a
copy of which license was also produced. The
validity of this license is from 2016 to 2018.

6.



The Supreme Court was of the view that the lower
Court clearly fell into an error in doubting that
the licence was valid on the date of the accident.
Thus, the appeal was allowed. The orders of both
the State Commission and the National
Commission were set aside and the Civil Appeal
No. 2540 of 2018 was remitted to the State
Commission to be decided in accordance with
law in view of the Court’s judgment in Civil Appeal
Nos.2538-2539 of 2018.

Policy should be honoured if rejection is not
informed within reasonable time.
D. Srinivas vs. SBI Life Insurance Company
Limited and others. Civil Appeal No. 2216

of 2018. 2018ACJ1025; I(2018)CPJ21(SC);
MANU/SC/0128/2018; 2018(2) RCR (Civil)
161; 2018(3)SCALE85; (2018)3SCC653.

Facts: The complainant-appellant D. Srinivas along with
his wife, and son Mr. D. Venugopal, obtained a
housing loan of Rs.30,00,000 for construction
of their house. A sum of Rs.78,150 was debited
from their loan account towards SBI Life
Insurance Cover under Group Insurance Scheme
for home loan borrowers, through master policy
holder i.e. State Bank of Hyderabad, covering
the life of Mr. D. Venugopal, who was one of
the joint loanees. The proposal form was
accompanied by good health declaration by the
insured, D. Venugopal who expired due to a
massive heart attack. Consequently, the said life
insurance obtained in his name came into force,
obligating the insurer, the opposite party 1 herein,
to pay the outstanding amount in their loan
account. The appellant approached the insurer
and the bank informing them about the demise
of D. Venugopal and requested them to settle
the insurance claim and to discharge the
outstanding loan amount in their house loan
account. Since the insurer did not accede to his
request, the appellant filed a consumer complaint
before the State Commission. The insurer denied
his liability contending that the proposal for the
policy was not accepted as the insured did not
present himself for medical examination in spite
of repeated requests. The State Commission
allowed the complaint. Aggrieved by the same,
the opposite party filed an appeal before the
National Commission. The National Commission
dismissed the complaint. Aggrieved by this, the
complainants appealed before the Supreme
Court.
Issue:Whether the Insurance Company is bound to
honour the insurance policy?

Decision:The Supreme Court opined that the rejection
of the policy must be made in a reasonable time
so as to be fair and in consonance with the good
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faith standards. In this case, the enormous delay
to reject the policy was not excusable. Moreover,
it was borne from the records that the premium
was only re-paid after a delay of more than one
year, five months. In the light of this, the Supreme
Court upheld the decision of the State
Commission and set aside the decision of the
National Commission, ordering the opposite
party to honour its policy.

IV. MEDICAL SECTOR
7.



Not taking Reasonable care is Deficiency
in service.

Post Graduate Institute of Medical
Education and Research, Chandigarh and
another vs. Jasmine D/o Harbans Singh and
others.:First Appeal No. 45 of 2012; 2018(2)
ALLMR93; MANU/CF/0199/2018.

Facts:Pritpal Kaur, the patient was suffering from eye
problem and was admitted in emergency at
Advance Eye Care Centre in the opposite party
(OP) hospital, the Post Graduate Institute of
Medical Education and Research (PGIMER),
Chandigarh.
She was also suffering from other health
problems, like fever, difficulty in breathing with
pain in abdomen, backache and diarrhoea. The
on duty doctor treated her and discharged her
with the advice of taking some antibiotics. The
complainant alleges that the patient should have
been referred to Cardiac emergency as she was
suffering from a known case of Restrictive
Cardiomyopathy having diastolic heart failure,
raised JVP with tender hepatomegaly.
On the same day Complainant took his wife to
Medical OPD at the OP Hospital who referred
her to the Cardiac OPD Doctor (OP2). He
examined her and prescribed her some tablets.
Without consulting any senior Cardiologist he
ignored extremely low BP and serious condition
of the patient. The complainant took her back
home but again, he brought her to Advanced Eye

Centre for further check-up, their one of the
Doctor examined her and advised her to take
ENT consultation. Accordingly, the patient had
visited ENT OPD. Despite her sick condition
with low BP, ENT Doctor did not advise the
patient to get admitted in hospital. The doctors
failed to realise the seriousness and did not admit
her either in ICU or CCU. Thereafter, the
complainant took the patient to PGI in more
deteriorated condition. She was treated in
medical emergency ward by junior doctors. For
24 hours, no doctor either from cardiology or
medicine attended her. Complainant had made
several requests to the doctors to shift the patient
to ICU/CCU, but till her death, she was not
shifted to ICU. Ultimately the patient died. It was
alleged that the death was due to medical
negligence and deficiency in service on the
doctors at the Post Graduate Institute of Medical
Education.

Harbans Singh, the husband of deceased patient,
filed a complaint before the State Commission
seeking proper relief. Harbans Singh died during
the pendency of the complaint. Therefore, his
three daughters were brought as legal heirs on
record. The State Commission, on the basis of
evidence given by both parties, allowed the
complaint and directed the opposite party to pay
compensation.

Issue: Whether the opposite party exercised
reasonable care in treating the patient?

Decision:The contentions of the OP that there was no
evidence to prove that the patient was required
to be shifted to ICU or CCU, the State Commission
has ignored the expert opinion given and the
patient was under treatment of team of expert
doctors were rejected by National Commission.

National Commission held that the opposite party
failed to exercise reasonable care with the patient.
It made the opposite party hospital vicariously
liable for the acts of its doctors, directing it to
pay a compensation of 6,60,000.
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8.



Failure to exercise standard care is deficiency
in service

ambulance, although it was heavily raining at that
time. Even though the patient was suffering pain
throughout the procedure, the doctors did not
cater to her. The extensive delay caused left no
possibility of saving the arm.

Shoda Devi vs. Ddu/Ripon, Hospital, Shimla
and others.: First Appeal No. 348 of 2009;
MANU/CF/0189/2018.

Facts:The complainant, Ms. Shoda Devi was suffering
from abdominal pain and some menstrual
problem. She visited the Deen Dayal Upadhyay
Hospital, opposite party 1 (OP1). She was
examined by a Doctor opposite party 2 (OP2).
Tests were conducted; she was diagnosed as
having fibroid and endometrial hyperplasia. She
was advised to undergo a minor operation. It
was alleged that the operation was performed
without any anaesthesia and on the instructions
of OP2, an injection in her right forearm was
given by the staff nurse (OP3). During
administration of injection, the complainant felt
acute pain in the right hand, she informed the same
to the OP2, but OP2 ignored her cries and the
unbearable pain undergone by her. Throughout
the procedure, she continued to feel acute pain
in her entire right forearm. No remedial measures
were taken. The doctors attended to her after
considerable delay and thereafter, referred her
to Indira Gandhi Medical College & Hospital,
Shimla, where amputation of her right forearm
above elbow was performed.
The complainant filed a complaint before the
Himachal Pradesh State Consumer Disputes
Redressal Commission, Shimla for alleged
medical negligence against the opposite parties,
which led to amputation of her right hand and
100% disability. The State Commission
dismissed the complaint. The complainant filed
an appeal before the National Commission.

Issue:Whether there was negligence on part of the
Hospital?

Decision: NCDRC considered the facts that the
patient was referred to IGMCH in an inhumane
manner. The opposite parties did not call any

V.
9.



Thus, the opposite parties were held negligent
and deficient in providing service to the patient.
The OP1-Hospital was made vicariously liable
for the actions of OP2 and OP3. An amount of
2,93,526 was ordered as ex gratia amount along
with 2,00,000 as compensation to the complainant.
BANKING SECTOR

Availing of banking services to forward
certain documents is not commercial
purpose.

Metco Export International vs. Federal
Bank Limited and others. National
Consumer Disputes Redressal Commission
New Delhi First Appeal No. 42 Of 2014
(Against the Order dated 10/12/2013 in
Complaint No. 42/2011 of the State
Commission Maharashtra)

Facts:The complainant/appellantMetco Export
International is an export company which
exported to Italy five containers of sesame seeds.
All documents were deposited with OP1, the
Federal Bank who had forwarded them to the
OP2, the Bank of New York, through OP3, the
courier company to be further forwarded to the
buyer’s bank.However, the buyer did not receive
the documents and the documents were lost
somewhere in transit.

When the complainant contacted the buyer, he
came to know about the loss of documents. Due
to this the buyer could not take the material and
the demurrage charges were levied on the
complainant. Later on, the complainant got
duplicate papers prepared and got another buyer
in Poland, but by that time the international price
of sesame seeds had fallen and therefore, he
suffered a loss as he sold the items for a lesser
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price. Moreover, the complainant had to spend
for transporting the material from Italy to Poland.
The OP1 had also debited his account for
commission.

Then the complainant filed a consumer
complaint before the State Commission. The
State Commission rejected the case on the
grounds that the complainant is not a consumer
as he was engaged in a commercial activity.
Aggrieved by the said order, the Complainant
filed the instant appeal.

Issue: Whether the complainants were engaged
in commercial activity?

Decision: The National Commission relied on the
decision of the Supreme Court that has made it
clear that commercial purpose shall depend on
the facts and circumstances of each case. It said
that dispatch of papers by the Bank per se is not
going to generate any profit to the complainant
as the actual profit will come from the dispatch
and sale of the exported goods.Further, the
Commission observed that the complainant had
availed banking services for forwarding certain
documents to a particular destination. It is clear
that availing of this service is not an activity directly
leading to profit. Thus, the complainant is a
consumer.
VI. ELECTRICITY SECTOR
10.



Carelessness on the part of the Electricity
Board is Deficiency in service.
Managing Director-Cum-Chairman A. P.
Transco, Hyderabad Telangana and others
vs. Mohd. Noorullha Shareef and others.
National Consumer Disputes Redressal
Commission New Delhi First Appeal No.
235 Of 2010 (Against the Order dated
23/02/2010 in Complaint No. 9/2008 of the
State Commission Andhra Pradesh);
MANU/CF/0241/2018.

Facts: The complainant alleges that he along with his
brother was coming from the mosque when one

snapped electrical wire was hanging from the
electric pole and the brother of complainant
Mohd. Habeebullah Shareef came into contact
with that live wire and was electrocuted. The
complainants informed the opposite parties A.
P. Transco and post-mortem was also
conducted, wherein the cause of death was found
to be electrocution. The complainants then filed
a consumer complaint before the State
Commission alleging deficiency against the
opposite parties.

The complaint was resisted by the opposite
parties mainly on the ground that the complainants
were not consumers as no services have been
offered by the opposite parties on consideration
to the complainants. It was stated that because
of storm that occurred previous night, one tree
fell on the electric lines, thus the wire was hanging
and as per their rules, the opposite parties have
already paid a sum as compensation. Thus, the
incident happened because of a natural calamity
and no negligence can be imputed to the opposite
parties.
The State Commission partly allowed the
complaint. Both the complainants and the
opposite parties filed an appeal against the State
Commission’s order. Both the appeals were
heard together by the National Commission.

Issue: Whether the complainants are consumers &
whether there is a deficiency in service by OP?

Decision: The opposite parties contended that the
complaint of deficiency of service cannot be
maintained as there was no contract between the
complainants and them. The National
Commission looked into certain cases decided
by the Supreme Court and saw that the
complainant, in such conditions, is impliedly
considered to be a consumer. Moreover, the strict
liability principle makes it a must for the opposite
parties to pay compensation in such cases. But
the National Commission did not find merit in
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bills in question. With no positive response about
the bills that were questioned and the threat of
the electricity supply being disconnected, the
complainant filed a complaint before the District
Forum. The District Forum, on appraisal of
evidence, directed the opposite party to raise a
bill for the suspended load. Aggrieved by the
same, the opposite party appealed to the State
Commission. Since the intimation given to the
opposite party was not seven days prior to the
period of suspension of load, the State
Commission decided the appeal in favour of the
opposite party. Aggrieved by the same, the
present revision petition was filed by the
complainants.

the arguments of the complainants that the amount
of compensation should be increased.

11.



Thus, the National Commission partly allowed
the appeal filed by OP and modified the amount
to be paid from 18,00,000 to 12,00,000.

Charging excess by Electricity Board is
Deficiency in Service.

Proton Steels Limited, Odisha vs.
Superintending Engineer, Electrical, Orissa
State Electricity Board and others: National
Consumer Disputes Redressal Commission
New Delhi Revision Petition No. 155 of 2017
(Against the Order dated 29/01/2016 in
Appeal No. 906/1997 of the State
Commission Orissa); I (2018) CPJ346(NC);
MANU/CF/0012/2018.

Facts: The complainant M/s Proton Steels Ltd. is a
small scale industry. Its plant was being supplied
electricity by the Odisha State Electricity Board,
the OP with a sanctioned load of 445 KVA. Since
the electric meter of the complainant was not
working since November, 1993, average bills
were being raised and paid regularly. In the
months of August/September, 1994, the
complainant company was required to suspend
its production for the purpose of overhauling and
major maintenance of its plant. Accordingly, vide
its letter dated 30.07.1994, the complainant
intimated to the opposite party that it would be
using load of 15 KVA between the period
01.08.1994 to 15.09.1994. When the
complainant received the bill for the month of
August, 1994, the same was found to be on
average basis, as in the preceding months,
without taking into consideration the fact that
production in its plant was suspended during the
aforesaid period. On protest, the opposite party
started verifying the production details with the
electricity bill supplied.
In the meanwhile, the complainant company
continued to pay the bills issued to it except the

Issue:Whether there is deficiency of service on part of
the respondents for raising a bill for a load higher
than the amount that was used?

Decision:The National Commission observed that the
State Commission had erroneously considered
the condition of seven days prior notice from
regulations that were published in the Gazette in
1995 while the present bills were issued in 1994.
Moreover, as per Industrial Policy of 1989 which
is attracted in the present case, an industrial unit,
covered under the policy, will be liable to pay
the electricity charges on the basis of actual
monthly consumption of energy and no minimum
charges will be levied in respect of the industrial
units.
National Commission dismissed the State
Commission’s order and directed the opposite
party to raise a new bill for the suspended load
and to refund the excess amount and surcharge
that was paid by the complainant.

VII. HOTEL AND RESTAURANTS
12.



Hotel has the duty of due care towards the
vehicles parked in its parking lot.
Taj Mahal Hotel, New Delhi vs. United India
Insurance Company Limited, New Delhi and
others.: National Consumer Disputes
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Redressal Commission New Delhi First
Appeal No. 440 Of 2016 (Against the Order
dated 29/01/2016 in Complaint No. 198/1999
of the State Commission Delhi); I(2018)
CPJ546(NC); MANU/CF/0107/2018.

Facts:The second complainant, the car owner insured
his car with the first complainant United India
Insurance Company Limited. The car owner
reached the first opposite party(OP1), Hotel Taj
and parked his car at the porch. He gave the car
keys to the concerned parking man, received a
parking slip from him, went inside the restaurant
for having dinner and returned after the meal. On
asking for the keys of the vehicle, he was
informed by the officer on duty at the parking lot
that his vehicle was driven away by some
unknown person. He immediately rushed to the
security room of the Hotel and contacted the
security officer, who reported to him about the
theft of the vehicle. It was stated by the Hotel
staff that despite efforts by the Hotel guard, the
car sped away.

The Hotel lodged a complaint at the police station
but the police had given a report stating that the
car was untraceable. A surveyor was appointed
by the Insurance Company who settled the claim
for 2,80,000 vide a cheque. The Hotel was
requested to compensate for the loss, but they
refused to do so.
Hence the car owner approached the State
Commission calling upon the Hotel to pay
compensation. The State Commission upheld the
complaint and directed the OP1 to pay the
compensation amount to the car owner.
Aggrieved by this, the opposite parties filed an
appeal before the National Commission.

Issue: Whether the hotel is responsible for the loss?

Decision: The Commission opined that the possession
and control of the car had been passed on by
the complainant to the Hotel which constituted
bailment. The duty of due care was violated by

the Hotel and the ensuing liability could not be
diminished by the disclaimer of liability on the
parking tag. A mere retention of a parking receipt
does not constitute notice on the terms written
on the receipt. The Hotel has admitted that the
complainant had dinner at their Hotel and with
such an effectual consideration the question of
whether the car owner is a ‘consumer’ does not
arise.

5.

13.


Keeping in mind that the insurance company had
already paid the car owner, the National
Commission modified the order of the State
Commission and partly allowed it. The opposite
party was ordered to pay 2,80,000 with 9%
interest p.a.
UPDATES ON ADR CASES

Railways Should Develop “Litigation Policy”
For Tortuous Claims; Explore Compulsory
Pre-Litigation Mediation:
Union of India vs. Tilak Raj Singh: In the
High Court of Delhi RFA 245/2017; MANU/
DE/2176/2018.

Facts: The plaintiff on October 20, 1987 had boarded
a general class compartment for his journey from
Meerut Cantonment to Ludhianain the train run
by Indian Railways Govt. of India (OP) and he
was standing at the exit door. When the train
reached Muzaffarnagar, some of the bogies did
not reach up till the platform and to give way to
others, he came down. When the train started
moving, he tried to board it and due to a sudden
and jerky movement of the train, he along with
other passengers fell and he got entangled
between the wheels of the train and was dragged
for a long distance.

He claimed in the plea that no first aid was given
to him at the Muzaffarnagar railway station and
he was taken to a hospital in a rickshaw. Due to
blood loss and inadequate facilities, he developed
an infection and was shifted to Safdarjung
hospital. It said that his leg had to be operated
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upon thrice at Safdarjung hospital and later, his
leg had to be amputated.

In the year 1990 he filed a civil suit in a Meerut
court, but the railways raised an issue of
jurisdiction and after a period of 12 years i.e on
14th January, 2002, the plaint was returned by
the Civil Court, Meerut saying lack of jurisdiction.
The Plaintiff then filed an application claiming
compensation before the Railway Claims Tribunal
(RCT constituted under the Railways Act.) in the
year 2005. In July 2008, the RCT held that the
case is liable to be tried only by a Civil Court of
competent jurisdiction and not by the RCT. The
suit was then shuttled back to the District Judge,
Meerut who declined to accept the case saying
that the RCT was not competent to transfer the
case to it.

Thereafter the suit was brought before Delhi High
Court in the year 2008. In September, 2010, a
learned Single Judge of this Court held that the
suit is barred by limitation and the suit was
rejected. This judgement was challenged in
appeal before the Division Bench of the Delhi
High Court, which held that the period during
which the suit remained pending before the Civil
Judge, Meerut and the RCT ought to be excluded
in view of Section 14 of the Limitation Act. The
suit, thereafter, proceeded to trial. Issues were
framed, on 4th January 2016, due to the pecuniary
jurisdiction; the suit was transferred to the District
and Sessions Judge, Patiala House Court
Complex. After hearing averments of both the
parties the suit was decreed for the sum of
Rs.6,60,000/- along with the interest @ 12%
per annum. The order of Trial court was
challenged before the High Court on various
grounds.

Issue: Whether the suit was barred by Limitation?

Decision: The plaintiff was granted a total
compensation of Rs. 9 lakhs along with simple
interest @ 8% for the entire period from filing of
the suit before the District Judge Meerut till date
of decree.

14.


Hon’ble High Court further observed that an
organisation such as the Railways which is
located across the length and breadth of this
country ought not to delay cases of compensation
in this manner. The Railways ought to adopt a
‘Litigation policy’ to deal with cases when
tortuous claims for compensation are filed against
them. In such cases, compulsory pre-litigation
mediation can also be explored to bring about
an early settlement. Such a step would reduce
the costs for the Railways as also reduce the
number of cases filed and finally ensure timely
and efficient payment of compensation.
Arbitrator can’t issue further directions to
execute an award.
Surinder Kumar Beri and Ors. vs. Deepak
Beri and Ors.: In the High Court of Delhi
O.M.P. (Comm.) 382 and 396/2016; MANU/
DE/2091/2018.

Facts: Petitioner No. 1, S.K Beri is the founder of
various business entities. Petitioner No. 2 is the
wife of petitioner No. 1. It is stated by petitioner
no. 1 that he has been involved in the business of
manufacturing and trading of knives and other
cutting tools since 1952. His two sons, namely,
Sh. Deepak Beri, respondent no. 1 and Sh. Atul
Beri, respondent no. 2 have also joined the
petitioner in his business. Initially the business was
managed through a partnership firm by the name
S.K. Beri & Brothers. Currently, petitioner no.
1 has 50% share and the two sons are partners
with 25% share each in the said firm. As some
disputes arose between the two sons, the sons
entered into an arbitration agreement. The two
sons thereafter entered into a Memorandum of
Understanding. Separation of the companies,
firms and properties as stated therein was agreed
upon. The object was that the two brothers would
separate their businesses amicably without
affecting the running of the family business. It is
further stated that two further documents were
executed for smooth transaction of the steps
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proposed in the MOU. The learned arbitrator
pronounced his award. The arbitrator in his award
noted that all the disputes have been settled in
view of the agreements signed and there remains
only implementation of the settlement between
the two parties. In addition, the learned arbitrator
gave various directions to the parties as stated
therein. The petitioners have challenged the
present award. Mr. Atul Beri, respondent no. 2
has also challenged the award in another petition.
Both the petitions are heard together.

an arbitration clause in the agreement which says
disputes arising in relation to allotment letter
between the parties shall be settled amicably by
mutual discussion, failing which the same shall
be settled through arbitration. Emaar MGF Land
Ltd. had filed a set of applications under Section
8 of the Arbitration Act praying that the issues
raised by the opposite parties shall be referred
to arbitration according to builder-buyer
agreements executed between the developer and
the buyers. Section 8(i) of the Arbitration Act
says unless the judicial authority finds that prima
facie no valid arbitration agreement exists, the
relevant judicial/quasi-judicial authority is obliged
to refer the parties to arbitration if a valid
arbitration agreement exists.

Issue: Whether an arbitrator can issue further directions
in an attempt to execute the award?

Decision: The Hon’ble High Court observed that the
arbitrator in an attempt to execute the award had
given the directions. However, by doing so he
had mixed the mediation process and adjudicatory
process. Such further directions could only be
given pursuant to adjudication.

15.


Hon’ble High Court held that directions that have
been passed are clearly illegal and contrary to
the mandatory and statutory procedure. The
learned Arbitrator cannot suomotu on his own
de hors the procedure prescribed under the
Arbitration Act. Hence, the award to the extent
that it gives directions de hors the agreement
between the parties. Awards are illegal and being
severable, are set aside.
Arbitration clause in an agreement can’t
circumscribe the jurisdiction of Consumer
Forums.
Aftab Singh and Ors. vs. Emaar MGF Land
Limited and Ors.: MANU/CF/0480/2017:
III(2017)CPJ402(NC).

Facts: The complainants Aftab Singh and Ors. had
booked residential villas/flats/plots in Projects of
the Builder Emaar MGF Land Limited and Ors
to be developed in Gurgaon/Mohali and had
executed Buyers Agreements. The home-buyers
have filed consumer complaint alleging buyer has
failed to hand over the possession. There was

The matter was brought before NCDRC, it was
held that an arbitration clause in a builder-buyer
agreement cannot circumscribe the jurisdiction
of the consumer forum irrespective of the
amendments made to Section 8 of The Arbitration
and Conciliation. Appeal was filed by builders
before the Supreme Court challenging the order
of NCDRC.

Issues: Can an arbitration clause circumscribe the
jurisdiction of the Consumer Forum?

Decision: Hon’ble Supreme Court heard the appeals
and dismissed them observing that it does not
find any ground to interfere with the NCDRC’s
order. Thus it was made clear that Section 3
which states that the protection afforded to
persons under the Consumer Act “shall be in
addition to and not in derogation of the provisions
of any other law for the time being in force.”
16.



Reference Regarding Applicability of
Indian Arbitration Act, 1940 incorrectly
wouldn’t Render Entire Arbitration
Agreement Invalid.

Purushottam s/o Tulsiram Badwai vs. Anil
& Ors. : The Supreme Court of India Civil
Appellate Jurisdiction Civil Appeal No.4664
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of 2018 (Arising out of SLP (Civil) No.14589
of 2016)

Facts: The appellant Purushottam and Anil & Ors. the
respondents had entered into a Partnership
Agreement dated 09.11.2005. Clause 15 of said
Partnership Agreement was as under: “That in
case of any dispute between the partners as
regards interpretation of this Deed or any other
matter connected with the partnership business,
the same shall be referred to for arbitration in
accordance with the provisions of Indian
Arbitration Act, 1940, and the decision of the
Arbitrator shall be final and binding on all the
partners.”

The appellant had also executed a registered
Power of Attorney on in favour of the partners.
In April 2014 the respondents filed Special Civil
Suit No.16 of 2014 in the Court of Civil Judge,
Senior Division, Bhandara for declaration,
damages, accounts and permanent injunction
against the appellant. Soon after receipt of the
notice, the Appellant preferred an application
under Section 8 of 1996 Act to refer the dispute
to arbitration in view of aforesaid clause 15 in
the Partnership Agreement. The matter was
contested. The Trial Court rejected the said
application and held that clause 15 was vague,
that there was no reference as to who should be
the arbitrator, that there was no mention about
selection of the arbitrator and that the dispute
did not form subject matter of agreement within
the meaning of Section 8 of 1996 Act.
When the matter was brought before the High
Court, it took the view that the relevant clause
indicated agreement between the parties to refer
the disputes to arbitration as per provisions of
the Indian Arbitration Act, 1940, (1940 Act, for
short) although the Partnership Agreement was
entered into much after the enactment of 1996
Act. Thus High Court upheld the lower court
order rejecting reference to arbitration

Rejection of application under Section 8 of the
Arbitration and Conciliation Act, 1996 which was
affirmed by the High Court of Bombay at Nagpur
is under challenge in this appeal before Hon’ble
Supreme Court.

Issue: Can the matter be dealt with the terms of Section
8 of 1996 Act.

Decision:Hon’ble Supreme Court viewed High Court
was not right in observing that there could be no
arbitration at all in the present case and accepted
the appeal preferred by the appellant. The matter
will have to be dealt with by the trial court in
terms of Section 8 of 1996 Act. Considered in
paragraph 35 was a possibility that in terms of
Section 85(2)(a) of 1996 Act even when the
proceedings had commenced under 1940 Act,
the parties could still agree on the applicability of
the 1996 Act.
17.


Arbitration can be refused only in cases where
serious questions of fraud are involved.

Ameet Lalchand Shah And Others vs.
Rishabh Enterprises And Another.: The
Supreme Court of India Civil Appellate
Jurisdiction Civil Appeal No. 4690 of 2018
(Arising Out Of Slp(C) No.16789 of 2017)

Rishabh Enterprises, the respondent in the instant
case had entered into four agreements for the
commissioning of the Photovoltaic Solar Plant at
Dongri, Raksa, District Jhansi, Uttar Pradesh,
first one for Equipment and Material Supply
Contract in February 2012 with M/s Juwi India
Renewable Energies Pvt. Ltd. Second agreement
was for Engineering, Installation and
Commissioning Contract in February 2012 again
with Juwi India. Third one is Sale and Purchase
Agreement in March 2012 with Astonfield
Renewable Pvt. Ltd. And fourth one was an
Equipment Lease Agreement (dated
14.03.2012) between Rishabh and Dante
Energy.Third agreement dated 05.03.2012, was
without an arbitration clause.
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Dispute arose between the parties when Rishab
alleged that Dante Energy has defaulted in
payment of rent and Astonfield committed fraud
by inducing Rishab to purchase the photovoltaic
products by investing huge amount. It also alleged
that the appellants have committed
misrepresentation and criminal breach of trust
so far as the equipment procured and leased to
Dante Energy. Rishab filed a suit against the
Appellants before the Delhi High Court levelling
various allegations including fraud and
misrepresentation. On receipt of notice, the
Appellants preferred an application under
Section 8 of the Act to refer the dispute to
arbitration. Upon dismissal of the said application
by the Delhi High Court, the Appellants preferred
an appeal before the Supreme Court.
The appellants sought for reference to arbitration
of all the four agreements by contending that the
Sale and Purchase Agreement is the main
agreement and that other three agreements are
inter-connected as they are executed between
the same parties and the obligations and the
performance of the terms of the agreements are
inter-connected.

only by referring all the four agreements and the
parties thereon to arbitration.

6.




Respondents Rishab and Singhvi resisted the
same contending that the suit is for declaration
that the agreements are vitiated due to fraud and
misrepresentation and while so, the matter cannot
be referred to arbitration. They also contended
that the agreements and disputeswere not
referable to arbitration.

Issue: Whether the Instant case can be referred to
arbitration, where allegations of fraud are
involved?

Decision: After hearing all parties, the Hon’ble
Supreme Court set aside the judgment of the High
Court and held that though there are different
agreements involving several parties, it is a single
commercial project. The dispute between the
parties to various agreements could be resolved



The court also rejected Rishab’s argument that
agreements cannot be referred to arbitration
because of allegations of fraud and
misrepresentation. Further Supreme Court
observed only where serious questions of fraud
are involved, the arbitration can be refused. In
this case, as contended by the appellants there
were no serious allegations of fraud; In any event,
the Arbitrator appointed can very well examine
the allegations regarding fraud.
UPDATES ON LEGISLATIONS

Consumer Protection Bill 2018: Consumer
Protection Bill introduced in Lok Sabha in
January 2018 will cover provisions on Ecommerce and mediation.

Indian Bankruptcy Code Ordinance, 2018:
The ordinance issued on June 6, 2018, has
brought crucial changes to the existing
Insolvency and Bankruptcy Act, 2016
(‘Insolvency Code’). By means of this
amendment, the government has placed flat
buyers in the bracket of ‘Financial
Creditor’ as defined under the Insolvency
Code. Now consumers/buyers of flat are
to be treated as persons to whom a ‘debt’
is owed under the Insolvency Code in the
nature of a loan. This amendment has now
given the real-estate consumers an option
to opt for a faster and more effective
remedy under the Code.
The New Delhi International Arbitration
Centre Bill, 2018: The New Delhi International
Arbitration Centre Bill, 2018 was introduced in
Lok Sabha on January 5, 2018. It aims to
establish an autonomous and independent
institution for better management of arbitration
in India. The Bill provides for the establishment
of the New Delhi International Arbitration Centre
(NDIAC) to conduct arbitration, mediation, and
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conciliation proceedings. Further The Bill seeks
to transferInternational Centre for Alternative
Dispute Resolution (ICADR) to the central

government. Upon notification by the central
government, all the rights, title, and interest in the
ICADR will be transferred to the NDIAC.

ARTICLE

A Critical Study of Justice Delivery System in India Challenges and the Way Forward.
* Ms. Anita A. Patil, Assistant Professor, NLSIU, Bengaluru.

Abstract

I.

“JUSTICE, Social, Economic and Political”
is the spirit and vision of our Constitution as
adopted by us which WE, THE PEOPLE OF
INDIA have solemnly given to ourselves on 26th
November 1949. It is the duty of the State to
secure a social order in which the legal system of
the nation promotes justice on a basis of equal
opportunity and in particular ensures that
opportunities for securing justice are not denied
to any citizen by reason of economic or other
disabilities. Access to prompt and quality justice
is the key for realizing this vision. However, in
the matter of speedy delivery of justice, the
system has not been successful, largely because
of the explosion in litigation which, whilst
indicating, in a sense, the confidence of the people
in the system, also results in increasing frustration
and disillusionment with the said justice delivery
system. The huge arrears and case backlogs as
the “scourge” of the Indian legal system. The
problem of arrears is not new and various
attempts have been made to tackle it. An efficient
legal and judicial system which delivers prompt
and quality justice reinforces the confidence of
people in the rule of law Thus a practical, effective,
detailed and achievable system for tackling
arrears is the need of the hour.

II.

Introduction

Justice delivery system, which is so much of
talked about but too little has been done. Indian
judicial system has a long history right from the
pre-British days. In the 18th century a uniform

1

pattern of judiciary emerged and during the
British regime High Courts were established in
presidency towns. Thereafter, in 1937, the
Federal Court was established to hear the
appeals from the High Courts. Because of
complexities of personal laws of Muslims and
Hindus and various customs & practices, there
were initial difficulties in administration of justice1.
After independence, the government focused on
to have a systematic judicial system throughout
the country and many new subordinate courts
were established in various parts of the country.
Today there is a network of over 14 thousand
courts all over India and these courts are dealing
with 4 crores of cases. Out of 14 thousand
judges, the working strength would be about
12,500 judges and nearly 4 thousand cases are
being handled per-Judge. This is too high as
compared to the average load per-Judge in other
countries.
Constitutional Provisions

It is a mandate of a civilized society to ensure
speedy delivery of justice in court trials. The
concept of speedy justice is not a mere aspiration
in the Indian context but it is ensured under the
Indian Constitution. In the preamble itself we can
see “to secure to all its citizens of India, JusticeSocial, economic, political” which extends to
right to speedy justice. Article 14 guarantees
equality before the law and the equal protection

Guha Rov and JavTilak, Reforms in Criminal justice, theme
paper for Annual Conference oi IIPA (2006). 77* Report
of Law Commission of India 1 (1978) para 1.1.
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references to this in Magna Carta in UK, USA
and even Canada and New Zealand. In
International Convention on Civil and Political
Rights 1966 where the importance of right to
speedy trial in Article- 14 is enshrined.Article- 3
of the European Convention on Human Rights
1966 states, “Every one arrested or detained
shall be entitled to trial within a reasonable time
or to release pending trial”. There is need to enact
laws providing for right to speedy justice in civil
matters. In the above paragraph it is evident that
Indian Constitution is in tandem with the
international documents which upholds the value
and importance of speedy justice in India.

of the laws. Apart from which we can also see
Article 39A speaking of a mandate for the state
to secure the legal justice based on the equal
opportunity and to make sure that the same is
not denied to any citizens by reason of economic
or other financial disabilities. Even though all
citizens have equal rights to enjoy speedy justice,
the complexity of judicial procedure and the cost
of litigation is denying the equal access to justice
in India2.

It is the duty of a welfare state to provide quick
access to justice by judicial or non-judicial
dispute resolution mechanisms to all its citizens
as a part of fundamental legal rights. The purpose
of Justice itself is to protect the innocent and
punish the guilty. But the tardy process of
achieving justice is so lengthy that even the
innocent are punished some times. This is not
only a failure in justice delivery system or judicial
administration but also a failure in upholding the
components of fundamental rights as enshrined
in the Constitution of India3. Access to speedy
justice is extended and guaranteed under the
Article 21 of the Indian Constitution. Right to
speedy justice is not only an important right in
India but an un-compromised right in many of
the developed like UK and USA. Right to attain
speedy justice especially in criminal cases have
been recognized by many of the International
documents around the world. In the Virginia
Declaration of Rights of 1776 and then later
inserted into the constitution of USA states that
“In all criminal prosecutions, the accused shall
enjoy the right to speedy and public trial”. USA
Federal Act of 1974, and Speedy Trial Act that
sets time limits for all major events in the
prosecution of criminal cases. The right to speedy
trial is not a new concept as we can see
2
3

S. Venugopal Rao, Criminal Justice. Problems and
Perspectives. Delhi, Konark Publications 4 (199).
D.P. Sharma, Speedy Justice and Indian Criminal Justice
System XLV The Indian J. Of Pub.Administration 357 (1999).

III. Landmark Case laws

The quest to deliver speedy justice to all citizens
in India is not new, The Law Commission of India
in its 14th report identified the importance of
speedy disposal of cases as early as in 1958
itself.4 The Law Commission observed in its
report that it is in the best interest of the citizens
as well as the courts to decide the cases within a
reasonable time. It is always well said that ‘Justice
delayed is Justice denied’ because too much time
taken in deciding the case will take away the
certainty and definiteness to the case and if the
course of trial in inordinately long it increases the
chance of miscarriage of justice and increases
the expenses of the litigation. This problem gets
more vicious in criminal cases when compared
to civil cases, because if the accused is acquitted
after a long delay one can imagine the unnecessary
sufferings that the accused would be subjected
to in the course of proving his innocence. The
delay would also result in the witnesses being
unable testify the events correctly as the memories
tend to fade away after a certain period of time
or being manipulated by the other party.

4
5

Editor, V. S. P., Legislative Deptt., Ministry of Law &
justice, Govt. of India.
Civil Appeal No. 2104 of 1977 decided on 08 April 1997 at
Supreme Court of India.
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In the most relevant case, Ansuyaben Kantilal
Bhatt v. Rashiklal Manilal Shah5, a civil case,
in which a landlord aged 54 years sought to evict
a tenant who denied to vacate his property. The
petitioner being the landlord wanted to establish
a business and wanted the tenant to vacate the
property. But when this case finally reached
Supreme Court of India 33 years was lapsed
and the owner was aged 87 was no more in a
condition to start the business. Such is the
condition of the litigation in India where speedy
justice has just become a mirage.

To avoid this, the justice dispensation system has
thought of a potential alternatives and they are
Alternative Dispute Resolution Mechanisms like
Conciliation Boards which addressed petty cases
or suits not extending Rs. 5000/- and the same
was also recognized by the 77th Law Commission
Report in 1978. Where the parties are first
supposed to approach the conciliation boards
and if the same issue has not been resolved
amicably only then the parties can take the case
to the court. This conciliation method not only
help the parties resolve disputes in a short period
of time but also help the courts to reduce its
burden and therefore reducing the delay of other
cases that are already in the courts.

delivering speedy justice would offend the test
of reasonableness in Article 19 and Article 21 of
the Indian Constitution. Justice Krishna
Iyerobservered that the integrity of a physical
persona and the mental personality of a prisoner
must be protected from all kinds of atrocities and
no delivering speedy justice defies it all.

In Motilal Saraf v. State of Jammu and
Kashmir 8 the court observed that the
administration of a criminal justice can only be
made meaningful and effective when there is
speedy delivery of Justice and it is the duty of
Union of India and the State Government and all
other concerned authorities to take necessary
steps immediately so that the rights of the accused
does not only remain on papers.

IV.

In the famous case Hussainara Khatoon v.
State of Bihar6, Justice Bhagawati said that any
procedure which cannot ensure reasonable and
quick trial can never be regarded as fair or just
and would be a violation of Article 21 of the
Indian Constitution and therefore speedy justice
is a part of reasonable expeditious trial and the
most integral part of a fundamental right to life
and liberty.
In Sunil Batra v. Delhi Administration7 the
court observed that keeping under trials with the
convicts for a long period of time and not
6
7

1979 AIR 1369, 1979 SCR (3) 532.
1980 AIR 1579, 1980 SCR (2) 557.

8
9
10
11

In P. Ramachandra Rao v. State of
Karnataka9 the seven bench judge observed
that the mental agony, expense and the physical
strain that a person undergoes due to delay in
the court procedure and proceedings may result
in impairing the capability or ability to defend
himself that leads to defeat of the ideals enshrined
under the Article 21 of the Indian Constitution.
Access to Justice is a Fundamental Right

The Constitution Bench of the Supreme Court in
Anita Kushwaha v. Pushap Sudan10, decided
on 19th July 2016 has held that access to Justice
is a Fundamental Right guaranteed to citizens by
Article 14 and Article 21 of the Constitution of
India. The Constitution Bench of the Supreme
Court has held that access to Justice is a
Fundamental Right guaranteed to citizens by
Article 14 and Article 21 of the Constitution of
India11. Bench comprising of Chief Justice of
Criminal Appeal 774 of 2002.
1980 AIR 1579, 1980 SCR (2) 557.
(2016) 8 SCC 509).
Read more at: http://www.livelaw.in/access-justicefundamental-right-guaranteed-article-14-21-constitution
-sc-constitution-bench/The five Judge
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1.
2.
3.
4.
V.

1.
2

3.
4.

India T.S. Thakur, Justices Fakkir Mohamed
Ibrahim Kalifulla, A.K. Sikri, S.A. Bobde, and
R. Banumathi has made the above observation.
The Bench further observed that if “life” implies
not only life in the physical sense but a bundle of
rights that makes life worth living, there is no
juristic or other basis for holding that denial of
“access to justice” will not affect the quality. The
Hon’ble Supreme Court made an observation
that Essence of Access to Justice such as
The need for adjudicatory mechanisms

The mechanisms must be conveniently accessible
in terms of distance
The process of adjudication must be speedy

The process of adjudication must be affordable
to the disputants.
Lesson to be learnt from United States of
America

E-Courts mean paperless Courts. This system is
being followed by courts at various levels in the
United States, as well as well as in our Supreme
Court, though with limited success. To effectively
achieve this objective, the following steps are
required to be carried out:
Papers, pleadings etc. are filed on-line.

When a plaint or petition is filed, it is processed
by the Office/Court.
The scrutiny takes place on-line by the Registry.
Any defects are pointed out on-line.

5.

The petitioner can rectify the defects on-line.

7.

The papers are placed before the Court and the
Judges have computers screens/laptops.

6.
8.
9.

The date of first hearing is communicated on-line.
Computer monitors are available to lawyers.

When an order is dictated by the Court, the order
will be typed on a screen. The order will be read
by the Court Officer/Stenographer/ Court
Master who would then release the order of the
Court under digital signatures.

10. A certified hard copy of the order can also be
obtained.

11. The move to a paperless documentation system
should be carried out within 3 years for the entire
country.
12. Payment of Court Fee can be explored with
Court Fee debit cards, whose details are entered
in secure on-line transactions like Pay Pal.

13. If the Court dismisses the matter or issues notice,
the orders will be issued under a secure digital
signature.

14. In case notice is issued in a matter, notice will be
issued by email.

15. Service of notice will also be possible in addition
through fax, courier and registered post. Since
the Evidence Act (after the amendment brought
about by the Information Technology Act, 2000)
now envisages the use of electronic media to
transmit documents, service of notice through
email may be considered to be valid service.
16. The post office must be looked as a central player
in the matter of E-Courts. Therefore email service
may be attempted through the post office.

17. The post office could be served with the notice
via e-mail. The hard copy can be printed out at
the post office and then served upon the opposite
parties. The cost of printing can be borne by the
plaintiffs / petitioners.
18. Upon service of notice by the postman the post
office can relay an electronic confirmation of
delivery receipt/service of notice. The Indian
Postal Service presently operates a service named
‘e-post’, where letters are electronically transmitted
and delivered to recipients. A similar service can
also be set up for service of court documents.
19. When the defendant/respondent enters upon
appearance, he can do so on-line.
20. The Registry will scrutinize the reply and make it
a part of the Court’s record.
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and also reduce the average life span of litigation.
The time for change is now.

21. Similarly, the rejoinder/additional documents by
the plaintiff or the petitioner can be brought on
record on-line.
22. The date of hearing will be electronically
communicated.
23. In the event the court admits a matter, it will also
indicate a hearing schedule.

24. The hearing schedule will demand written briefs
on-line by a particular date.

25. On the dates specified, there shall be oral
arguments within the time specified. However,
the time can be extended at the discretion of the
Court.

26. With respect to court fees, it is important that
they are electronically generated so as to avoid
fake stamps. The amount can be deposited to
the treasury of the Government. As with
electronic transmission of notices, the electronic
money order facility of the Indian Postal Service
may also be used for payment of court fee.

27. The following Courts should be converted into
E-Courts:

a) Trial Courts b) Appellate Courts including High
Courts c) Supreme Court

VI.

The Technology Information, Forecasting and
Assessment Council of the Department of
Science and Technology, Government of India,
is in the process of undertaking a project in
relation to e-courts, which aims a higher level of
interfacing between science & technology and
the judiciary. The said project is set to function
in a collaborative mode with the judiciary,
investigating agencies, forensic laboratories and
science & technology organisations.

(i)
(ii)
(iii)
(iv)

(v)

In view of the fact that there are varying levels of
legal education reforms in the country, additional
course inputs to increase professional
competence amongst members have been
encouraged. The Advocates Act, 1961, may also
need to be re-visited in consultation with senior
members of the Bar to consider reintroduction
of mandatory apprenticeship, undertaking an
ethics orientation before admission to the Bar,
and, possibly, the introduction of a qualifying
exam for advocates (similar to that prescribed
for Advocates-on-Record of the Supreme Court.
The Recommendations of the National
Knowledge Commission on Legal Education
must be seriously considered and put into action.
In order to have long-term reforms on various
aspects. We should have
Legislative reform to remove the bottlenecks that
are adversely affecting the adjudication;
Strengthening of the Bar;
Strengthening of legal education;
Legislative reform to strengthen the powers of
judges to control judicial processes to ensure
just and efficient outcomes in line with
international reforms in this direction
Satisfactory framework for judicial
accountability. If the decision-making authorities
take firm, independent and impartial decisions,
the citizens would not normally be driven to
litigations. Lack of proper and good governance
largely contributes to the number of cases in
subordinate Courts.

Conclusion & Way forward

Law is an important instrument of social and
political change. For the Rule of Law to be a
reality, and to maintain the faith of society in the
legal system of our country, there is an urgent
need to reduce the pendency of cases in courts
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WEB ALERT!

Real Estate Regulatory Authority of Karnataka. (https://rera.karnataka.gov.in/)
1.


What is RERA?

The Real Estate Regulatory Authority is
established by every state under the Real Estate
(Regulation and Development) Act, 2016.
Promoters have to register their on-going and
new projects while real estate agents have to
register themselves on a web based online system
operationalized by the Authority. The Authority
can accept, reject or revoke the applications for
registration. The Authority is in the nature of an
adjudicating body that seeks to provide speedy
redressal of grievances in this sector. In order
to facilitate the growth and promotion of a
healthy, transparent, efficient and competitive real
estate sector, the Authority can also make
recommendations to the appropriate government.

Moreover, the government while framing any
policy for the real sector can consult the Authority.
Real Estate (Regulation and Development)
Act, 2016.

The Act came into force on the 1st of May, 2016.
This Act directs State Governments to establish
through notification a regulatory authority and an
appellate tribunal to resolve disputes arising under
it. It also establishes the Central Advisory Council
which is a body to advise and recommend the
central government on matters relating to real
estate development. The Act protects the interests
of buyers by giving them the right to withdraw
from projects and a right to claim compensation
in certain circumstances.
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2.


3.


4.


5.


6.


What is e- filing of RERA?

The e-filing portal for RERA Karnataka can be
accessed on “rera.karnataka.gov.in”. The
information given here in is in English as well as in
Kannada. The portal is used for registration of
projects, real estate agents and complaints.
Who can file the grievances?

Any aggrieved person can file grievances under
the Act. A ‘person’ includes a voluntary consumer
association registered under law as well as an
association of allottees.
Against whom can the complaint be filed?

A complaint can be filed against promoters,
allottees and real estate agents. A promoter
includes a person, developing authority, public
body, state level cooperative housing finance
society, primary cooperative housing society who
construct or cause to be constructed, land into a
project. An allottee means a person to whom a
plot has been allotted, sold (whether as freehold
or leasehold) or otherwise transferred by the
promoter but does not include a person to whom
such plot is given on rent. A real estate agent is
one who introduces prospective buyers and sellers
to each for the purpose of transfer or sale of plot
for commission.
What type of grievance can be filed?

The Act does not limit the types of grievances
that can be filed. However, it allows the filing of
complaints on the grounds of fraudulent practices,
unfair trade practices, violation of terms of
contract, misleading advertisements or defaulting
in doing anything required under the Act.
What documents need to be uploaded to
register a complaint?

To file a complaint, the complainant has to access
the link for complaint registration form on RERA
Karnataka website. The form will ask for the
complainant’s personal information, information

7.


about the respondent, the facts of the complaint,
value of the plot, reliefs sought under RERA and
any document to substantiate the claims. Payment
of Rs. 1000 has to be made before the complaint
is submitted. Once payment is made and the
declarations made by RERA are accepted, the
acknowledgement or acceptance receipt of the
complaint will be produced.
What happens to the grievances filed before
RERA?

Once a complaint is made before RERA, the
Authority will send a notice to the respondent
which will specify the allegations and the date and
time of hearing. If the Authority on hearing the
explanation of the respondent is satisfied that there
is no need to look into the complaint any further,
it may dismiss the complaint. If it finds merits in
the complaint, it will take action as given under
the Act. The Authority may suomoto or on
complaints filed before it revoke registration given
to the promoters except in force majeure
circumstances and consult the appropriate
government regarding the development of that
project in the interest of buyers. However, the
allottees have the first right of refusal for carrying
out the remaining development of that project. If
the allottee wishes to withdraw from the project
due to revocation of registration of the project or
delay in giving possession, he has the right to
demand refund of the amount paid, compensation
and interest at such rate as may be prescribed.
For complaints made against allottees for nonpayment of necessary charges, they will be made
liable to pay interest at a rate that may be
prescribed. The Karnataka Real Estate
(Regulation and Development) Rules, 2017 has
prescribed this rate to be the highest marginal cost
of lending for the State Bank of India plus two
percent. Where the Authority finds that any real
estate agent was granted registration through
misrepresentation or fraud, the Authority may,
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8.


9.


revoke the registration or suspend the same for
such period as it thinks fit. Any party aggrieved
by the order made by the Authority may appeal
to the Appellate Tribunal. Further, if a party is
aggrieved by a decision of the Tribunal, the party
can appeal to the High Court.
What are the other features available on this
website?

Any person who wants to understand the working
of RERA can get help from this website. It also
provides a Help Desk for anyone who has a
problem in using the website. The lists of
registered projects, projects whose applications
are being processed, approved and unapproved
agents are given on the website.
How can a common man make use of this
website?

The website shows projects that are unregistered
and under investigation. By accessing this website,

the public is warned against investing in these
projects. The website also explains the working
of the RERAAct and highlights its salient features.
This helps the common man to learn about his
rights against real estate agents and developers.

10. Who will be the contact person for RERA?


Any person having a problem with practices in
the real estate sector in the region of Karnataka
can contact on the following address and phone
number.

Telephone:
Fax:
Email ID:
Address:

080 - 22249798, 22249799.
22253718.
info.rera@karnataka.gov.in,
karnataka.rera@gmail.com.
Real Estate Regulation
Authority, Karnataka
2nd floor, Silver Jubli Block,
Unity Building, CSI Compound
3rd Cross, Misson Road
Bengaluru, Karnataka 560027

POST GRADUATE DIPLOMA IN CONSUMER LAWS & PRATICE (PGDCLP)
National Law School of India University [NLSIU], Nagarbhavi, Bengaluru-560 072

NLSIU invites applications for one year Post
Graduate Diploma in Consumer Law & Practice
(PGDCLP) - Distance Mode. The PGDCLP draws
from the rich insights gained by Chair on Consumer
Laws and Practice (CLAP), at the NLSIU, instituted
by the Ministry of Consumer Affairs, Food &
Public Distribution Department of Consumer
Affairs, Government of India, undertake outreach

programmes in the form of workshops, seminars,
pu bl i c at i o n s a nd t rai ni n g pro gram m e f or
academicians, professionals, government official,
consumer forum members and NGOs. The Chair has
designed and started Post Graduate Diploma Course
in Consumer Law and Practice for discipline of any
graduate with a view to strengthening consumer
protection in India.

Eligibility for Admission: Graduate Degree in any
discipline from a recognized University. The medium of
instruction will be English.
Admission Procedure: Candidates intending to enroll
for admission shall submit the duly filled in application
form along with the attested copies of the Provisional /
Degree certificates and the fee prescribed before the
last date of admission. Soon after completion of the
admission process the confirmation of admission will
be sent to the candidates.
Duration: One Academic Year. (Maximum duration
to complete the course is five years).*
Course Papers

Paper I: Introduction to Law & Legal Systems

Paper II: Development of Consumer Protection
Law
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Paper III: Product Liability and Service
Providers Liability

Paper IV: Alternate Dispute Redressal Mechanism
Paper V: Dissertation

RESOURCE MATERIALS: Reading Material
Compendiums
Requirements for fulfillment of the Course




Every candidate has to appear for examination in
four papers. Each paper carries equal marks.

Candidates are supposed to secure at least 50%
marks in each paper.

 Every candidate shall work on a Research Project
(which will be considered as Paper V)

* Note: Post Graduate Diploma is 1 year course. Every
candidate admitted to the course shall pay the
prescribed fees at the time of admission. If a candidate
is required to continue the course beyond one academic
year because of his/her non-fulfilment of the prescribed
requirements for the award of the degree, he/she will
be permitted to continue for the subsequent two
academic years by paying a continuation fee as
prescribed for each year. After a period of three years
if the candidate is not still able to clear the course he/
she may be given an extension of another two years by
paying Rs. 5000/- per year for the subsequent two years
as extension fee provided he/she should have cleared
50% of the papers (out of the total number of theory
papers prescribed). At the end of the fifth academic
year if the candidate fails to fulfil all the requirements
for the award of the degree, the admission stands
automatically cancelled.
EXAMINATION SCHEME

Candidates are expected to write 100 marks in class
examination for each paper (I-IV). Annual exams will
be held in June. Grading system is followed for
evaluation of performance. Minimum B Grade
(50%) is required to pass a paper. A minimum
Cumulative Grade Point Average (CGPA) of 3.00 is
necessary to complete the course.

Diploma students are expected to write a Dissertation
on the suggested topic for Paper V. The Dissertation
would carry 80 marks. Students are expected to take
an oral exam-viva voce, which will be based on the
Dissertation they write. The viva voce would carry 20
marks. VIVA VOCE will be held at the respective
examination centres from where the candidate will be
appearing. Submission of Dissertation is one month
before the examination.
Examination Schedule: The DED conducts
examination twice a year: 1) Annual Examination in
the month of June 2) Supplementary Examination in
the month of December/January. As of now the
examination is held at Bengaluru, Pune, Delhi and
Kolkatta.

The address and location of examination centres
will be provided in the examination schedule which may
be downloaded from the website <ded.nls.ac.in/?
page_id=803> byApril for theAnnual examination and
by October for the Supplementary examination.
The Fee for the course is 15,200/-

Application form can be obtained in person (or) by
writing to The Coordinator, Distance Education
Department (DED), National Law School of India
University, Nagarbhavi, Bengaluru – 560 072, along
with a Demand Draft for Rs.1500/- drawn in favour of
the Registrar, NLSIU, payable at Bengaluru.Application
form can also be downloaded from http://ded.nls.ac.inor
submit the application and make payment online.
For further details please contact:

The Coordinator
Distance Education Department (DED)
National Law School of India University (NLSIU)
Nagarbhavi, Bengaluru 560 242 (old pin 560 072),
Karnataka
T: +91 80 23160524/ 23160529
F: +91 80 23160529
Email: ded@nls.ac.in
URL: www.ded.nls.ac.in
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Prof. (Dr.) Ashok R. Patil presented paper on “E-Consumer Protection in India:
Trends and Challenges” at 15th Asian Law Institute (ASLI) Law into the Future: perspective from Asia”
th
th
Annual Conference held in Seoul, South Korea on 10 & 11 of May 2018.

Prof. (Dr.) Ashok R. Patil was Chairperson for the session
“Role of legal Aid Clinics of Law Colleges in
Implementation of RTE, National Discussion Meet on
'Implementation of the Right to Education Act: Progress,
Issues and Challenges” NLSIU (ITC),
Bengaluru on 27thof March 2018.

Prof. (Dr.) Ashok R. Patil participated in “Consumer
Workshop” at Google Ofce, Gurugram, Haryana from
18th - 19thof April 2018.

Prof. (Dr.) Ashok R. Patil was Chief Guest for the Annual Social
Gathering 2018, at KLE Society's Gurusiddappa Kotambri
Law College, Vidyangar, Hubballi on 23rdof May 2018

Prof.(Dr.) Ashok R. Patil, participated in
“3rd National Conference on Human Rights & Gender
Justice 2018” organized by Knowledge Steez & Youth for
Human Rights India, All India Law Teachers Congress, at
Indian Law Institute, New Delhi on 23rd of June 2018.

Prof. (Dr.) Ashok R.Patil met Mrs. Shashikala Pushpa
Ramaswamy, Member of Parliament who visited NLSIU,
Bangalore on 02ndof June 2018.

Prof. (Dr.) Ashok R. Patil received Knowledge Steez
Award of Excellence for Contribution in Social Justice &
Legal Aid” award at “3rd National Conference on Human
Rights & Gender Justice 2018” on 23rd June 2018.

Prof. (Dr.) Ashok R. Patil was key note speaker for Direct Selling Stakeholder's Conference organized by the
Department of Food, Civil Supplies and Consumer Affairs, Government of Gujarat and Indian Direct Selling
Association on Stakeholder's Conference on 30th January, 2018 in Gandhinagar, Gujarat.

NATIONAL LAW SCHOOL
OF INDIA UNIVERSITY
Bengaluru

OCMC
Online Consumer Mediation Centre

" Under the Aegis of Ministry of
Consumer Affairs,
Food & Public Distribution,
Government of India. "

ABOUT NLSIU

CALL FOR PAPERS
INTERNATIONAL JOURNAL ON CONSUMER LAW AND PRACTICE (IJCLP)
VOL VII (2019)
IJCLP is an annual peer reviewed journal which seeks
to provide a forum for engaging in discussions on
varied issues of National and International issues on
Consumer Protection Laws. Following the fourth
successful volume of the Journal and in continuance
of the endeavor to encourage academic discourse and
legal scholarship, the Board of Editors invites
submissions for the fth volume. The journal
welcomes contributions from academicians,
practitioners, students of law and allied elds.
Theme: Consumer Protection Laws
Sub Themes
v International Consumer Protection Framework
& Policy
v Empowering Consumers
v Consumer Welfare Legislations
v New Age Contemporary Issues & Challenges
v Enforcement of Regulatory Authorities
v Consumers in Digital Era.
IJCLP solicits submissions for its Volume VII to be
launched in 2019. Authors can make submissions
under the following heads:
1.  Articles and Research Papers (4,000-5,000
words inclusive of foot notes)
2.  Essay (3,000-4,000 words inclusive of foot
notes)
3. A Note (2,500 words inclusive of foot notes)
4.  A Case Comment, Legislative Briefs (2,5003,000 words inclusive of foot notes )
5.  A Book Review ( 2,000 words inclusive of foot
notes)

Authors can submit their contribution to
consumerlaw@nls.ac.in (MS word format) with the
subject as “Submissions for IJCLP 2019” along
with covering letter on or before 30th April 2019.
1. Cover letter should include (i) Title of the Paper;
(ii) Abstract (not exceeding 250 words); (iii)
Name of the Author; (iv) Designation; (v)
Institutional afliation; (vi) Correspondence
address. Co-authored papers should give full
details about all the authors;
2. All the received articles/research papers are
subject to Plagiarism check.
3.  Article should contain a disclaimer to the effect
that the submitted paper is original and is not
been published or under consideration for
publication elsewhere.
4. All citations shall be placed in footnotes and shall
be in accordance with (OSCOLA 4th Edition).
5. All submissions will go through an initial round
of review by the editorial board and the selected
pieces will subsequently be sent for peer-review
before nalisation for publication.

