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Shri. B.V. Acharya, Senior Counsel, Government of Karnataka,
visited OCMC, NLSIU on 10th June, 2016.

Shri. R. Venkaramani, Senior Advocate, Supreme Court of India,
visited OCMC, NLSIU on 10th June, 2016.

Professional Development Training Workshop on Consumer
Rights Advocacy and Access to Justice on 29th – 31st July, 2016
at International Training Centre, NLSIU, Bengaluru.

Shri. Aman M Hingorani, Senior Advocate, Supreme Court of
India and also a Mediator in the Supreme Court of India and High
Court of Delhi visited OCMC, NLSIU on 1st October, 2016.

Shri. U.T. Khader, Hon’ble Minister for Food and Civil Supplies
and Department of Consumer Affairs, Government of Karnataka,
visited OCMC on 29th July, 2016

Shri. Hem Kumar Pande, Secretary, Ministry of Consumer Affairs
Food and Public Distribution, Government of India, visited OCMC
on 31st July, 2016

Thiru. R Santhanam, Senior IAS Officer, Honorary Director of the Chair
on Consumer Law and Jurisprudence, Tamil Nadu Dr. Ambedkar Law
University, Chennai visited OCMC on 6th October, 2016.

Mr. Leonardo D’urso, Ceo, ADR Center - Member of JAMS
International, and 16 Delegates (14 from Afghanistan, 2 from US
and 2 from Italy), visited OCMC on 10th February, 2016.

Ms. Chittu Nagarajan, Co-founder, MODRIA presented demo on
Online Mediation Software tool on 30th July, 2016.

Hon’ble Mr. Justice Arjan Kumar Sikri, Supreme Court of India
visited OCMC on 27th August, 2016

Ms.Vandana Shah, Director, South Asia Programs, Campaign For
Tobacco-Free Kids, US, visited OCMC and delivered a lecture for the V
year students of B.A.L.L.B (Hons) on 14th July, 2016.

Ms. Mamta Mishra, Chief Nutritionist, Health First, Bangalore,
visited OCMC on 23rd November, 2016.

FROM THE

VICE CHANCELLOR’S DESK
It immensely satisfies me to note that the Chair on Consumer Law
and Practice, National Law School of India University, Bengaluru is
bringing out the Newsletter (Vol XI Issue 2).

The release of this Newsletter also coincides with the launch of the
‘Online Consumer Mediation Center’ under the aegis of Ministry
of Consumer Affairs, Food and Public Distribution, Government of
India.

The Centre hopes to accomplish improved consumers’ access to
consumer dispute resolution, based on new standards, procedures,
systems and tools developed under the Project along with reducing
the case load of consumer cases pending before consumer redressal
machinery. The Centre also has the potential to bridge the gap
between consumer issues and customer relations management for
businesses. A win-win settlement of dispute is a positive event for
the company, consumer and the society.
I am confident that in the years to come, the Centre will expand
its horizons to the cross border disputes and international business
affairs through its state of the art technology.

Prof. (Dr.) R. Venkata Rao
Vice Chancellor, NLSIU
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FROM THE

EDITORIAL DESK
Dear Readers,

Warm welcome to the Volume XI Issue No.2 of March of Consumer Law and Practice
July- December 2016 Newsletter. It covers as usual scores of activities of the Chair
on Consumer Law and Practice has over the second half of the 2016.

I am happy to announce the inauguration of the Online Consumer Mediation Centre
(OCMC), National Law School of India University (NLSIU), Bengaluru, on the
National Consumer Rights Day on 24th December, 2016 by Shri Ram Vilas Paswan,
Hon’ble Minister, Consumer Affairs, Food and Public Distribution, Government
of India, Shri C.R. Chaudhary, Hon’ble Minister of State for Consumer Affairs,
Food And Public Distribution, Government of India, Shri Hem Pande, Secretary,
Department of Consumer Affairs, Ministry of Consumer Affairs, Food & Public
Distribution Government of India (GoI) and Hon’ble Justice Shri D.K. Jain, President,
National Consumers Disputes Redressal Commission (NCDRC) at Vigyan Bhavan,
New Delhi.
The Centre is accepting cases from the consumers throughout India against
E-Commerce Companies and is facilitating online negotiations and mediations
through an online platform in its website www.onlinemediationcenter.ac.in. The
Centre has also drafted Mediation Rules, Code of Conduct, Privacy Policy and Terms
and Conditions. The Centre is also coming up with mediation training programs
for Advocates, Legal Heads of E-commerce companies and the general public to
sensitize the use of the Centre’s online platform.
I thank the OCMC staff for their hard work in bringing out this issue.

Prof. (Dr.) Ashok R. Patil

Professor of Law and Director,
Online Consumer Mediation Centre
National Law School of India University
Nagarbhavi, Bengaluru 560072, India
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Activities of the Chair on Consumer Law and Practice
PROF. (DR.) ASHOK R. PATIL, CHAIR PROFESSOR,
ACTIVITIES FROM JULY - 2016 – DECEMBER - 2016

I Articles Published

III Suggestions submitted before Standing
Committee by Prof. (Dr.) Ashok R. Patil, Chair
1. Paper titled, “Role of Law Schools in Consumer
Professor for the Amendment of Consumer
Protection in India’’ in the edited book ‘The Majesty
Protection Regulations, 2015
of Law’, Part V - Consumer Law, July-2016, p. 275.
II Paper Presented at
Conferences/Seminar

the

International

1. Prof. (Dr.) Ashok R. Patil presented a paper on
‘Consumer Dispute Settlement through Online
Mediation in India at the 16th International Forum
on Online Dispute Resolution held at University
of International Business & Economic (UIBE) Coorganized by China Internet Association Mediation
Center and Collaborative Innovation Center for
China’s Multinational Enterprise on 19th-20th
September, 2016 at Beijing, China.
2. Prof. (Dr.) Ashok R. Patil presented a paper on ‘Best
Practices in India - Consumer Movement’s Most
Effective and Innovative Campaigns’ at Asia Pacific
Regional Meeting and Digital Seminar at Hong Kong
on 8th-9th November, 2016.

1. The Chair gave its suggestions on the Consumer
Protection Bill, 2015 to the standing committee of the
Parliament in February 2016.

IV Meetings
1. Human Ethics Committee Meeting of National
Institute of Mental Health and Neurosciences
(NIMHANS) on 4th February, 2017 at NIMHANS,
Bengaluru.
2. Meeting with Secretary, Ministry of Consumer
Affairs, at New Delhi on 2nd July, 2016.
3. Meeting with Mr. James Feldkamp, Director, Mingjin
regarding Online Dispute Resolution (ODR) system
in China on 20th September, 2016.
4. Meeting on Legislation on Mediation on 26th and 27th of
November, 2016 with members of Centre for Advanced
Mediation and Practice and other mediators.

III Guest Lectures Delivered by Prof. (Dr.) Ashok
R. Patil
V Member of Committee/ Body/Organizations
1. Guest Lecture delivered on Consumer Protection
Laws in India for participants from Indian Economic
Service at International Training Centre (ITC),
NLSIU on 8th July, 2016.

2. Guest lecture on ‘Consumer Protection and Clinical
Legal Education’ at Karnataka State Law University
(KSLU), Dharwad on 12th August, 2016.
3. Guest lecture on ‘Clinical Teaching Methodology’
at BMS college of Law, Bangalore on 13th December,
2016.

1. Prof. (Dr.) Ashok R. Patil is been nominated as
a Member to the Central Consumer Protection
Council, by the Ministry of Consumer Affairs for the
period of 2015- 2017.
2. Prof. (Dr.) Ashok R. Patil is Dean, Post Graduate
Department of Law, Kuvempu University, Shimoga
for the period of 2015-17.
3. Prof. (Dr.) Ashok R. Patil is appointed as Chairman,
Board of Studies (BOS, PG regular) PG/UG/DED,
Department of Law, Kuvempu University, Shimoga
for the period of 2014-17.

Sponsored by Ministry of Consumer Affairs, Food and Public Distribution, Department of Consumer Affairs, Government of India, New Delhi

3

Chair on Consumer Law and practice, National Law School of India University, BENGALURU

4. Prof. (Dr.) Ashok R. Patil is appointed as Board
of Examiners (BOE) Member, Post Graduate
Department of Law, Kuvempu University, Shimoga
for the period of 2015-17.
5. Prof. (Dr.) Ashok R. Patil is been nominated as a
Member to the Ethics committee for the period of
March 2017 until further order.

VI Seminars Organized
1. Professional Development Training Workshop on

Consumer Rights Advocacy and Access to Justice on
29th – 31st July, 2016, at International Training Centre,
NLSIU, Bengaluru.

VII Resource Person
1. Prof. (Dr.) Ashok R. Patil was resource person for
Technical Session 1, Consumerism an Competition
Law in National Seminar on ‘Consumer protection
and the Law: Issues and Challenges’ conference at
IFHE, Hyderabad on 22nd - 23rd October, 2016.

ACTIVITIES OF THE
ONLINE CONSUMER MEDIATION CENTRE
JULY 2016- DECEMBER 2016
LAUNCH
OF
ONLINE
CONSUMER
MEDIATION CENTRE (OCMC)

2. Shri. P.V. Rama Sastry, Joint Secretary, Ministry of
Consumer Affairs, Food and Public Distribution,
Government of India, New Delhi visited OCMC,
NLSIU on 15/01/2016.

Online Consumer Mediation Centre, NLSIU
inaugurated on the eve of National Consumer
Rights Day on 24th December, 2016 by Shri Ram 3. Leonardu D’Urso, Chief Executive Officer,
Alternative Dispute Resolution Center and Member
Vilas Paswan, Hon’ble Minister, Consumer Affairs,
of JAMS International, Italy visited OCMC, NLSIU
Food and Public Distribution, Government of India
on 17/02/2016.
Shri C.R. Chaudhary, Hon’ble Minister of State for
Consumer Affairs, Food And Public Distribution, 4. Smt. Dr. Kalpana Gopalan, Principal Secretary, Food,
Civil Supplies, Consumer Affairs & Legal Metrology,
Government of India, Shri Hem Pande, Secretary,
Government of Karnataka, visited OCMC, NLSIU on
Department of Consumer Affairs, Ministry of
14/03/2016.
Consumer Affairs, Food & Public Distribution
Government of India (GoI) and Hon’ble Justice Shri 5. Prof. (Dr.) V. Nagaraj, Professor of Law and expert
D.K. Jain, President, National Consumers Disputes
in Alternative Disputes Resolution, visited, OCMC,
Redressal Commission (NCDRC) at Vigyan Bhavan,
NLSIU on 20/03/2016.
New Delhi.
ACTIVITIES FROM JANUARY – DECEMBER
2016
I. Visitors to OCMC
1. Mrs. Laila Ollapally, Founder of Centre for Advanced
Mediation Practice, Bengaluru and Mr. M.R.
Prasanna, Certified Mediator, Indian Institute of
Arbitration and Mediation, visited OCMC, NLSIU
on 12/01/2016.
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6. Hon’ble Mr. Justice N.K. Patil, Judge, High Court of
Karnataka and Executive Chairman, Karnataka State
Legal Services, Authority, Government of Karnataka
and Shri. Ashok G. Nijagannavar, Member Secretary,
Karnataka State Legal Service Authority, GoK, visited
OCMC, NLSIU on 05/04/2016.

7. Prof. (Dr.) N. R. Madhava Menon, founder of
NLSIU and Member of M.K. Nambyar Academy
for Continuing Legal Education, Kochi and Mrs.
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Asha Bajpai, Chair Professor, Center for SocioLegal Studies and Human Rights, Tata Institute of
Social Science, Mumbai visited OCMC NLSIU on
21/04/2016.
8. Non Judicial Members of District Consumer
Forum of different states visited OCMC, NLSIU on
27/04/2016.
9. Dr. Justice S. Rajendra Babu, Former Chief Justice of
India and Former Chairman National Human Rights
Commission, Chair Professor (M.K. Nambiar Chair
on Constitutional Law), visited OCMC, NLSIU,
27/04/2016.
10. Shri. Manivannan P., IAS, Karnataka State Highways
Improvement Groject, Government of Karnataka,
visited OCMC, NLSIU on 04/05/2016.
11. Shri. M. Parshad, Insurance Ombudsman, Bengaluru,
Karnataka, visited OCMC, NLSIU on 11/05/2016.

OCMC, NLSIU on 03/02/2017 to discuss Resolution
of disputes through OCMC platform.
19. Ms.Vandana Shah, Director, South Asia Programs,
Campaign For Tobacco-Free Kids, Duke University,
Tobacco Institution, US, visited OCMC and delivered
a lecture for the V year students of B.A.L.L.B (Hons)
on 14/07/2016.
20. Shri U.T. Khader, Hon’ble Minister for Food and
Civil Supplies and Department of Consumer Affairs,
Govt. Of Karnataka, Bengaluru, visited OCMC and
inaugurated the Professional Development Training
Workshop on “Consumer Rights Advocacy and
Access to Justice” on 29/07/2016.
21. Prof. A Rajendra Prasad, Vice-Chancellor, Acharya
Nagarjuna University, Andhra Pradesh, visited
OCMC on 18/08/2016.

12. Shri. Dr. Aditya Sondhi, Senior Advocate, Additional
Advocate General, Government of Karnataka, visited
OCMC, NLSIU on 12/05/2016.

22. Mr. Narayan Kafle, Journalist, Nepal, visited OCMC as
a part of the study visit for the Members and Officials
of Legislative Committee, Legislature-Parliament of
Nepal, hosted by the Indian Law Institute (Deemed
University) New Delhi on 26/08/2016.

13. Shri. U.T. Khader, Hon’ble Minister for Food and
Civil Supplies and Department of Consumer Affairs,
Government of Karnataka, visited OCMC on
29/07/2016.

23. Shri. Aman M Hingorani, Senior Advocate, Supreme
Court of India and also a Mediator in the Supreme
Court of India and High Court of Delhi visited
OCMC, NLSIU on 1/10/2016.

14. Shri Hem Kumar Pande, Secretary, Ministry of
Consumer Affairs Food and Public Distribution,
Government of India, visited OCMC on 31/07/ 2016.

24. Thiru. R Santhanam, Senior IAS Officer, Honorary
Director of the Chair on Consumer Law and
Jurisprudence, Tamil Nadu Dr. Ambedkar Law
University, Chennai, Prof. Dr. V Balaji, Project
Director in Charge, Chair on Consumer Law and
Jurisprudence, The Tamil Nadu Dr. Ambedkar Law
University, Chennai, visited OCMC on 6/10/2016.

15. Ms. Chittu Nagarajan, Co-founder, MODRIA
presented demo on Online Mediation Software tool
on 30/07/2016.
16. Shri Hon’ble Justice Arjan Kumar Sikri, Supreme
Court of India visited OCMC on 27/08/2016
17. Mr. Leonardu D’Urso, Chief Executive Officer,
Alternative Dispute Resolution Center and Member
of JAMS International, Italy and other delegates from
Afghanistan visited OCMC, NLSIU on 10/11/2016
18. Mr. Rahul Sundaram, Sr. Corporate Counsel
(Litigation), Mr. Mohit Bansal, Sr. Manager public
policy, Mr. Kaustubh Nandan Sinha, AZB & Partners
& Mr. Vikas Chopra empaneled Advocate for NCH
and Consumer litigation (Amazon Team) visited

25. Mr. Leonardo D’urso, Ceo, ADR Center - Member
of JAMS International, and 16 Delegates (14 from
Afghanistan, 2 from US And 2 from Italy), visited
OCMC on 10/02/2016.
26. Ms. Mamta Mishra, Chief Nutritionist, Health First,
Bangalore, visited OCMC on 23/11/ 2016.
27. Associate Professor, Peter Macfarlane, (Dean’s
Representative) School of Law, University of South
Australia, Prof. Hon Robyn Layton Qc, Associate
Professor, Peter Macfarlane, Mr. Hari Iyer University
of South Australia visited OCMC on 3/12/2016.
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28. His Holiness the 14th Dalai Lama, Spiritual Leader
of Tibetan People visited NLSIU and addressed
the students on the topic “Human Values in Legal
Profession: Issues and Challenges of Ethics in Legal
Profession in a Globalized World: Issues And Trends
or Ethics In Legal Profession: Holistic Perspective”
on 15/12/2016.

II. Meetings
1. Meeting with Mr. James Feldkamp, Director, Mingjin
regarding ODR system in China on 20th September
2016.

2. TATA Proengage Volunteers’ Meet on 06/8/2016,
20/8/2016, 03/09/2016, 17/09/2016 and 19/10/2016
on creating an online platform and business
development for OCMC.

III.

Online Meeting

1. Meeting with Vandana Shah to discuss on Campaign
for Tobacco-Free Kids on 14th July, 2016.
2. Meeting with Mr. Tom Valenti, Mediator on Online
Mediation practices on 15th September 2016 at 9 am.
3. Meeting with representatives of Modria on 24th
November 2016 at OCMC.

UPDATES ON CONSUMER LAW CASES
1. Deficiency of Infrastructure in the
Adjudicatory Fora: Ineffective Function by
the Consumer Fora

passed by the civil courts. The state governments have
failed to respond to the suggestions of the Committee for
streamlining the state of affairs.

State of U.P. and Ors. v. All U.P. Consumer Protection
Bar Association, MANU/SC/1504/2016, Civil Appeal
No. 2740 of 2007 and Writ Petition (C) No. 164 of 2002
decided on: 21.11.2016

Issue: Whether the matter needed any direction by the
Supreme Court?

Equivalent Citation: AIR2016SC5368, 2016 6
AWC6412SC, 2017(1)CDR41(SC), IV(2016)CPJ15(SC),
2016(12)SCALE182
Facts: The facts have emerged from the interim report
submitted by the Committee presided over by Hon’ble
Justice Shri. Arijit Pasayat, Former Judge, Supreme Court
of India to study the various deficiency of infrastructure
in the adjudicatory fora constituted under the Consumer
Protection Act, 1986. The Committee has observed that
the fora constituted under the enactment do not function
as effectively as expected due to a poor organizational set
up, grossly inadequate infrastructure, absence of adequate
and trained manpower and lack of qualified members in
the adjudicating bodies. Benches of the state and district
fora sit, in many cases for barely two or three hours every
day and remain non-functional for months due to a
lack of coram. Orders are not enforced like other orders

6

Decision: The interim report of the Committee provided
an unfortunate reflection of the state of affairs in the
consumer fora at the district, state and national level.
That these bodies which are vested with important
functions of a judicial nature continue to work despite
the prevalence of such adverse conditions and in the face
of the apathy of the governments both at the national
and state level is a matter which requires immediate
intervention by this Court. In the absence of an uniform
pattern, the result was a wide variation in standards and
a great deal of subjectivity, and bureaucratic and political
interference, which had been noticed in the reports
submitted by the Committee to the Supreme Court. The
extent of the administrative control shall be in all matters
relating to the administrative functioning of the forum
concerned including but not limited to assignment
of judicial and administrative work; posting, transfer
and control over members; selection, appointment and
disciplinary matters relating to the staff of the district fora
and State Commissions and in relation provisioning and
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meeting the infrastructural requirements of those bodies.
The States of Tamil Nadu and Jammu & Kashmir were
directed to appoint the President and Members of the
State Commission at the earliest. Also, the State of Uttar
Pradesh was directed to take appropriate disciplinary
action against non-judicial member of District Forum
for his unauthorized absence for over a year, forthwith.
Various directions were issued by the Supreme Court
which were (i) the Union Government shall for the
purpose of ensuring uniformity in the exercise of the Rule
making power Under Section 10(3) and Section 16(2) of
the Consumer Protection Act, 1986 frame model Rules
for adoption by the state governments; (ii) the Union
Government shall also frame within four months model
Rules prescribing objective norms for implementing
the provisions of Section 10(1)(b), Section 16(1)(b) and
Section 20(1)(b) in regard to the appointment of members
respectively of the District fora, State Commissions
and National Commission; (iii) the Union Government
shall while framing the model Rules have due regard to
the formulation of objective norms for the assessment
of the ability, knowledge and experience required to be
possessed by the members of the respective fora in the
domain areas referred to in the statutory provisions
mentioned above; upon the approval of the model
Rules by the present Court, the State governments shall
proceed to adopt the model Rules by framing appropriate
Rules in the exercise of the Rule making powers under
Section 30 of the Consumer Protection Act, 1986; (v) the
National Consumer Disputes Redressal Commission is
requested to formulate Regulations under Section 30A
with the previous approval of the Central Government
within a period of three months from the date of the
order in order to effectuate the power of administrative
control vested in the National Commission over the State
Commissions under Section 24(B)(1) (iii) and in respect
of the administrative control of the State Commission
over the district fora in terms of Section 24(B)(2) to
effectively implement the objects and purposes of the
Consumer Protection Act, 1986.

2. Unfair Trade Practice: Supplied Inferior and
Defective Tiles
Lourdes Society Snehanjali Girls Hostel and Ors. v. H and
R Johnson (India) Ltd. and Ors, Civil Appeal No. 7223 of
2016 (Arising out of SLP (C) No. 36918 of 2013) decided
on 02.08.2016

Equivalent Citations: AIR 2016 SC 3572; III (2016) CPJ
27 (SC); (2016) 8 SCC 286
Facts: On 02.02.2000, the complainant Lourdes Society
Snehanjali Girls Hostel purchased vitrified glazed floor
tiles from the local agent of the H and R Johnson (India)
Ltd. for a sum of Rs. 4,69,579/-. The said tiles, after its
fixation in the premises of the complainant, gradually
developed black and white spots. The complainant wrote
several letters to the sales executive of the company,
informing about the inferior and defective quality of the
tiles. Thereafter, the local agent visited the spot but failed to
solve the issue. An architect J.M. Vimawala was appointed
by the complainant to assess the damage caused due to
defective tiles. The architect assessed the loss to the tune
of Rs. 4,27,712.37 which included price of the tiles, labour
charges, octroi and transportation charges. Thereafter,
the complainant served a legal notice dated 12.08.2002 to
the company making a demand of the said amount but no
response was shown by the company. The said inaction
on the part of the company made the complainant to
file a Consumer Complaint against the company before
the District Consumer Disputes Redressal Forum at
Surat for claim of the said amount. The District Forum
allowed the complaint and held that the tiles supplied
by the company had manufacturing defect. The District
Forum by holding the company, local agent and sales
executive jointly and severally liable, directed them to
pay to the complainant a sum of Rs. 2,00,000/- along
with interest @9% p.a. from the date of complaint till its
recovery within a period of 30 days from the date of order
of the District Forum. Aggrieved by the decision, the
opposite party appealed to the Gujarat State Consumer
Dispute Redressal Commission, Ahmedabad. The State
Commission dismissed the Appeal of the opposite party
and confirmed the order passed by the District Forum.
Thereafter, the respondents filed a revision petition before
the National Consumer Disputes Redressal Commission
questioning the validity and correctness of the order
passed by the District Forum and the State Commission.
On 12.03.2012, the Complainant also made an application
in revision petition to the National Commission for
invoking the powers under Sections 14(d) and 14(hb)
of the Consumer Protection Act, 1986 and for awarding
sufficient amount of compensation in addition to amount
already awarded by the District Forum. On appeal,
the National Commission reversed the findings of the
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District Forum and the State Commission holding that
the Complainant is a commercial entity and hence not
a consumer within the meaning of Section 2(d) of the
Consumer Protection Act, 1986.
Issue: Whether a society registered under the Societies
Registration Act a charitable institution or a commercial
entity
Decision: The Hon’ble Supreme Court observed that
the National Commission has exceeded its jurisdiction
in exercising its revisional power under Section 21(b)
of the Consumer Protection Act, 1986 by setting aside
the concurrent finding of fact recorded by the State
Commission in First Appeal wherein the finding of
fact recorded by the District Forum was affirmed. The
facts of the instant case clearly reveal that the National
Commission has erred in observing that the AppellantSociety is a commercial establishment by completely
ignoring the Memorandum of Association and byelaws of
the Appellant-Society. Both the District Forum as well as
the State Commission has rightly held that the Appellant
Society is a charitable institution and not a commercial
entity. The impugned order of the National Commission
was hereby set aside and the order of the District Forum
which was affirmed by the State Commission was restored.

3. Real Estate: MOU entered for construction
and selling of flats is not a commercial purpose
Bunga Daniel Babu v. Sri Vasudeva Constructions and
Ors, [(2016) 43 SCD 817], Civil Appeal No. 944 of 2016
(Arising out of Special Leave Petition (Civil) No. 1633 of
2015), decided on: 22.07.2016
Equivalent Citations: AIR2016SC3488;
CPJ1(SC); (2016)8SCC429

III(2016)

Facts: The complainant who is the land owner of three
plots entered into a Memorandum of Understanding with
Sri Vasudeva Constructions and Ors, on 18.07.2004 for
development of his land by construction of a multi-storied
building comprising of five floors, with elevator facility
and parking space. Under the MOU, the apartments
constructed were to be shared in the proportion of 40%
and 60% between the complainant and the opposite party.
Additionally, it was stipulated that the construction was to
be completed within 19 months from the date of approval
of the plans by the Municipal Corporation and in case of
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non-completion within the said time, a rent of Rs. 2000/per month for each flat was to be paid to the complainant.
An addendum to the MOU dated 18.07.2004 was signed
on 29.04.2005 which, inter alia, required the opposite
party to provide a separate stair case to the ground floor.
It also required the opposite party to intimate the progress
of the construction to the complainant and further
required the complainant to register 14 out of the 18 flats
before the completion of the construction of the building
in favour of purchasers of the opposite party. The plans
were approved on 18.05.2004 and regard being had to
schedule, it should have been completed by 18.12.2005.
However, the occupancy certificates for the 12 flats
were handed over to the occupants only on 30.03.2009,
resulting in delay of about three years and three months.
In addition, the complainant had certain other grievances
pertaining to deviations from sanction plans and noncompletion of various other works and other omissions
for which he claimed a sum of Rs. 19,33,193/-. These
claims were repudiated by the opposite party. A complaint
was filed to the District Consumer Forum who came to
the conclusion that the complainant is a consumer within
the definition under Section 2 (1)(d) of the Act as the
agreement of the Complainant and the opposite party
was not a joint venture. On appeal, the State Consumer
Disputes Redressal Commission had reversed the view
of the District Forum. The State Commission had opined
that the claim of the Appellant was not adjudicable as
the complaint could not be entertained under the Act
inasmuch as the parties had entered into an agreement
for construction and sharing flats which had the colour
of commercial purpose. Thus, the State Commission
concluded that the Appellant was not a consumer under
the Act. The said conclusion had been given the stamp of
affirmance by the National Commission. Thus, an appeal
was made before the Hon’ble Supreme Court.
Issue: Whether the MOU entered between the appellant
and the respondent for construction and sharing
of flats can be considered as commercial purpose
Decision: The appeal was allowed. It was held that the
whole approach of the National Commission in affirming
the order passed by the State Commission on the ground
that the complaint was not a consumer as his purpose was
to sell flats and had already sold four flats was erroneous.
The Appellant was neither a partner nor a co-adventurer.
He had no say or control over the construction. He did
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not participate in the business. He was only entitled to, as
per the MOU, a certain constructed area. Therefore, the
Appellant was a consumer under the Act. It was directed
that an appropriate adjudication had to be done with
regard to all the aspects except the status of the Appellant
as a consumer by the Appellate authority. Consequently,
the appeal was allowed, the orders passed by the National
Commission and the State Commission were set aside and
the matter was remitted to the State Commission to readjudicate the matter treating the Appellant as a consumer.

4. Real Estate: Delay in handing over the
physical possession of land
Chief Administrator, H.U.D.A. and Ors. v. Shakuntla
Devi, MANU/SC/1563/2016, Civil Appeal No. 7335 of
2008 decided on 08.12.2016
Equivalent Citations: AIR 2017 SC 70; (2017) 2 SCC 301
Facts: The Complainant was allotted a particular plot,
measuring 40 marlas in Sector 8, Urban Estate, Karnal
on 03.04.1987. As physical possession of the plot was
not given to the complainant by the opposite party, a
complaint was filed before the State Commission. In the
said complaint, the complainant alleged that she had paid
the full price of the plot including the enhancement fee
as per the terms and conditions of the allotment letter.
She averred that she was not given the possession of the
plot in spite of repeated requests. The Complainant also
pleaded in the complaint that the opposite party were
required to complete the development work within 2
years from the date of the allotment letter and hand
over the physical possession. She further stated that she
wanted to construct a house and the delay in handing
over physical possession of the plot resulted in additional
expenditure for the building as the price of construction
material increased manifold from 1988 to 1997. The
opposite party filed a written statement in which it was
stated that the Complainant was allotted the plot from
the Government Discretionary Quota. The opposite
party alleged that the complainant did not seek delivery
of possession prior to 16.07.1997. It was also stated in
the written statement that an amount of Rs. 28,000/was still outstanding. It was further alleged that the
complainant was not interested in constructing a house
and that no building plan was submitted for approval.
The State Commission by its order dated 21.12.1998 held

that the Respondent has established deficiency of service
by the opposite party as there was delay in handing
over physical possession of the plot. The complaint was
allowed and the opposite party’s were directed to deliver
vacant physical possession of the plot, if not already done,
to the complainant within one month from the date of
receipt of the order. There was a further direction to pay
interest on the amount deposited by the complainant at
the rate of 12% with effect from 03.04.1989 and to pay
a sum of Rs. 2 lakhs as compensation on account of
escalation in the cost of construction etc. The opposite
party’s were also directed to pay Rs. 20,000/- towards
compensation for monetary loss and mental harassment
suffered by the Respondent. The opposite party’s filed
an appeal to the National Commission. The National
Commission remanded the matter for re-consideration
of compensation for escalation of cost of construction
in accordance with CPWD rates. The State Commission
reconsidered the matter and held that the opposite party’s
did not commence construction till 2006 with a view to
get more compensation. Therefore, she was awarded
a compensation of Rs. 15,00,000/-towards increase in
the cost of construction. The order was confirmed by
the National Commission. Thus, aggrieved by the order
appeal has been made to the Supreme Court.
Issue: Whether it is justified in awarding Rs.15 lakhs
as compensation for escalation in the cost of
construction?
Decision: It was held that the respondent is not entitled
to such compensation awarded by the State Commission
and confirmed by the National Commission. The
respondent suffered an injury due to the delay in handing
over the possession as there was definitely escalation in
the cost of construction. At the same time the Respondent
has surely benefited by the increase in the cost of plot
between 1989 to 2000. The award of interest would have
been sufficient to compensate the respondent for the loss
suffered due to the delay in handing over the possession
of the plot. The compensation of Rs. 15 lakhs awarded
by the State Commission is excessive. Thus, the order of
the State Commission dated 21.12.1998 as confirmed by
the National Commission is set aside and the Appeal is
allowed. No cost was allowed.

5. Medical Negligence: Deficiency of service on
the part of the hospital and the doctors
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Sheela Hirba Naik Gaunekar v. Apollo Hospitals Ltd. and
Ors, MANU/SC/1445/2016 C.A. Nos. 3625 and 4408 of
2005 decided on 05.10.2016
Equivalent Citations: I (2017) CPJ1 (SC)
Facts: The complainant is the wife of the deceasedMr. Gaunekar, who underwent angioplasty treatment
in the Apollo Hospitals Ltd., Chennai. Angioplasty
procedure was conducted on 14.05.1996. The deceased
died shortly thereafter of a heart attack on 18.05.1996.
The complainant-wife preferred a claim petition before
the National Commission alleging that the death of her
husband was on account of the medical negligence on the
part of the hospital and its doctors and due to deficiency
of service. Thus, she is entitled to compensation for
a sum of Rs 70 lakhs. The Commission heard the
complainant-wife and the Respondent Hospital, recorded
evidence adduced by both the parties and examined the
correctness of the claim made by the complainant-wife.
The Commission also examined Dr. Mathews Samuel
Kalarickal, the doctor who performed the surgery. The
Commission after examining the evidence and the
relevant records came to the conclusion that there was
negligence on the part of the hospital. The Commission
also awarded an amount of Rs 2 lakhs along with interest
at 6% p.a as compensation to the complainant. Thus, the
correctness of these findings has been questioned by the
Respondent-Apollo Hospitals in the connected appeal
filed by it, urging that the said findings are not based on
proper evaluation of evidence on record. Who further
contended that the death of the deceased had been caused
due to heart failure and therefore, the finding recorded
by the Commission that death had occurred as a result
of medical negligence is an erroneous finding. It further
contended that the finding recorded by the Commission
in awarding the amount as compensation, is also not
legally correct based on any substantial evidence.
Issue: Whether the death of the deceased has occurred
due to Medical Negligence
Decision: The Hon’ble Supreme Court affirmed the
findings recorded by the Commission on the question of
medical negligence and deficiency in services rendered
by the Respondent-Hospital. With respect to the decision
of the Commission on awarding compensation, the
income tax declaration filed by the deceased to the during
the financial year in which death had occurred was taken

10

on record as evidence on behalf of the complainant. The
Court also applied the multiplier method as adopted in
the Motor Vehicles Act, 1988. As the litigation has been
going on for nearly twenty years, it awarded Rs 40 lakhs
as compensation. On account of mental agony, loss of
head of the family, loss of consortium and loss of love and
affection, a consolidated sum of Rs 10 lakhs was awarded.
Thus, a total amount of Rs 50 lakhs was awarded as
compensation in toto. Further, interest has to be awarded
at 9% per annum, instead of 6% per annum, from the date
of the institution of the complaint till the date of payment.
Dr. Mathews was also directed to pay Rs 10 lakhs with
proportionate interest to the complainant, out of total
of Rs 50 lakhs. The hospital was directed to comply with
this order and submit compliance report to the Registry
of this Court within eight weeks from the date of receipt
of the copy of the Order.

6. Deficiency of Service: Loss of goods in transit
Virender Khullar v. American Consolidation Services
Ltd. and Ors, MANU/SC/0909/2016 Civil Appeal Nos.
4861 and 9217 of 2012 decided on 16.08.2016
Equivalent Citations: AIR 2016 SC 3798; III (2016) CPJ
22 (SC)
Facts: The complainants entrusted consignments
containing men’s wearing apparels in December 1994 to
opposite party American Consolidation Services Ltd.,
who also issued the cargo receipts. As per the cargo
receipts so issued, the consignments were to the order
of Central Fidelity Bank. The opposite party on its part
handed over the consignments to M/s. Hoeg Lines, Lief
Hoegh & Company, A/S Oslo, Norway/M/s. American
President Lines Limited, for delivery of the consignments
at the port of destination. It is alleged that in the Bill of
Lading issued by the shipping carriers, name of consignee
was changed from Central Fidelity Bank to Coronet
Group Inc. besides there being several other changes
in the name and description of the shipper as Cavalier
Shipping Company. When payment was not received
till March, 1995, the complainants made enquiry about
the consignments. After servicing legal notice, Virender
Khullar filed a complaint for an amount of Rs. 35,31,601.15
and Girish Chander filed accomplaint for an amount of
Rs. 29,17,844.76 before NCDRC, New Delhi. Initially
the complaints were filed only as against American
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Consolidation Services Ltd. (ACS). The opposite party
contested the complaints and pleaded that they received
the complainants' goods on behalf of the buyer/consignee,
i.e. Zip Code Inc. which was part of Coronet Group Inc. as
its agent. It is further pleaded that there was no payment
made by the complainants for the service provided by the
opposite party, neither there was any contract between
the complainants and opposite party for shipment of the
goods. The receipt, custody and forwarding of the goods
of the complainants were governed by the provisions of
bailment agreement as mentioned in the cargo receipts.
The bailment agreement provided that from and after the
delivery by opposite party to a carrier in accordance with
the instructions of the consignee or other cargo owner,
the sole responsibility and liability for the care, custody,
carriage and delivery of goods was that of the concerned
carrier. The opposite party was under no liability
whatsoever in respect of any failure on the part of the
consignee or any other party. According to the opposite
party, the complainants’ claim, if any, can lie only as
against the principal, i.e. buyer/consignee who appears to
have not made payment to the complainants for the value
of the cargo. The National Commission accepting both
the claims of the complainant directed the opposite party
to pay the amount of Rs 20,82908.40 and Rs. 15,27,461.76
with interest to Virender Khullar and Girish Chander
respectively. The above order was challenged by the
opposite party before the Hon’ble Supreme Court. The
Court set aside the above judgement and the matter was
remanded to the National Commission with liberty to the
claimants to implead the consignee as well as the carrier
in their claim petitions. The case was decided afresh by
the National Commission. It has been held by National
Commission that it is only Zip Code, the intermediary
consignee of the cartons in question mentioned in cargo
slips, who received the delivery of the consignments
without making payment to the bank or the complainants,
is liable to pay the compensation to the complainants,
and accordingly directed them to make the payment
of Rs. 20,82,902.40 in favour of Virender Khullar and
Rs. 15,25,461.76 in favour of Girish Chander, with interest
at the rate of 12% per annum with effect from April 01,
1995. The order was not challenged by the opposite party,
rather by the complainants as the other opposite party
were held not liable.

Issue: Whether the agent of the consignee is liable to
make the loss for the non-payment of goods?

Decision: In appeal, the Supreme Court found that there
was no infirmity in the impugned order. The appeal
was dismissed. Zip Code which is subsidiary to Group
Incorporation, the consignee named in the cargo slips, is
the only party which can be held liable for taking delivery
without depositing the price of the goods with the Bank.

7. Jurisdiction of the Consumer Fora: Availing
the services of a Bank by a Stock Broker
for expanding his business is a Commercial
Purpose and hence not a Consumer.
Shrikant G. Mantri v. Punjab National Bank, MANU/
CF/0465/2016 Consumer Complaint No. 55 of 2006
decided on 01.06.2016
Equivalent Citations: III (2016) CPJ 588 (NC)
Facts: The complainant who was working as Stock Broker
in his capacity as member of Mumbai Stock Exchange
opened an account with the opposite party bank and
took overdraft facility to expand his business profits.
The overdraft facility was increased at the instance of the
complainant from initial Rupees one crore to Rupees six
crores against the security including pledging of shares.
Issue: Can the stock broker invoke the jurisdiction of the
Consumer Fora for raising a consumer dispute.
Decision: The National Commission observed that as the
complainant had availed of the services of the opposite
party bank i.e. overdraft facility against the security of
shares with the intention to expand his business and
increase his business profits. Therefore, it cannot be said
that complainant had availed of services of the opposite
party exclusively for the purpose of earning his livelihood
by way of self-employment. The Commission came to
the conclusion that the complainant is not a consumer
as envisaged under Section 2 (1)(d) of the Act because
he had availed of the services of the opposite party bank
for commercial purpose. As the complainant is not a
consumer, he cannot invoke jurisdiction of Consumer
Fora by raising a consumer dispute. Thus, the instant
complaint does not fall within the jurisdiction of this
Commission. Complaint is accordingly dismissed.
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8. Insurance: Driving vehicle without a fitness 9. Insurance: Cannot claim for goods which is
not covered by the Insurance Policy
certificate amounts to violation of the
insurance policy conditions, hence not eligible
Mahendrakumar & Bros. v. National Insurance Co. Ltd,
to claim insured amount
MANU/CF/0599/2016, Revision Petition No. 2004 of
Bhagu Ram v. National Insurance Company Ltd, MANU/
CF/0339/2016, Revision Petition No. 2283 of 2016,
decided on 24.08.2016
Equivalent Citations: MANU/CF/0339/2016 - In the
National Consumer Disputes Redressal Commission,
New Delhi.
Facts: The complainant has got his turbo truck vehicle
with registration insured from the opposite party
company. The period of insurance was from 06.07.2011
to 05.07.2012. According to the complainant, the turbo
truck met with an accident and the petitioner had to
incur an expenditure of Rs. 13,50,819/- for its repair. A
claim was filed but the opposite party has not settled the
claim. The opposite party has stated in their reply that
the surveyor had assessed the damage at Rs. 7,57,059/in its survey report. As there was no valid and effective
fitness of the said vehicle of the complainant and due
to violation of the policy conditions, the amount was
not payable. The District Consumer Disputes Redressal
Forum, Nagaur directed that the complainant is entitled
to get Rs. 7,57,059/- from the opposite party and the
opposite party shall also pay interest @ 9% per annum
from the date of filing of the claim petition till recovery.
Along with this the opposite party shall pay Rs. 5000/for litigation expenses and shall also pay Rs. 5000/- for
mental agony to the complainant. Aggrieved by the order
of the District Forum, the opposite party filed an appeal
before the State Commission. The State Commission set
aside the order of the District Forum and dismissed the
complaint.
Issue: Whether an insurance company is liable to pay
compensation to the owner of the vehicle who
was driving a vehicle without a fitness certificate
Decision: The National Commission observed that as
there was no fitness certificate of the vehicle on the date
of the accident, driving the vehicle without a fitness
certificate was a breach of the terms and conditions of
the insurance policy and hence, he is not liable to be
compensated under the said policy. Thus, the revision
petition was dismissed and the order of the State
Commission was upheld.
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2016, decided on 10.11.2016

Equivalent Citations: MANU/CF/0599/2016 - In the
National Consumer Disputes Redressal Commission,
New Delhi.
Facts: The complainant took a Fire Floater Policy from
the opposite party for the stock/material stored in their
godown since 1992 and they got the policy renewed
from time to time. On 11.10.2013 a fire occurred in the
insured cold storage of the complainant due to which
the goods of its customers worth Rs. 5,62,745/- were
totally burnt and destroyed during the policy period
from 2013 to 2014. The description of risk is mentioned
as on stock of chili & or kirana items of ed. stored
& or lying in various (7) cold storages for a total of
Rs. 30,00,000/-. The incident was reported to the police and
also to the insurance company. The insurance company
repudiated the claim on the ground that loss occurred to
the stocks held in trust and hence were not covered by
the insurance policy. Aggrieved by the repudiation, the
petitioner filed a complaint before the District Consumer
Disputes Redressal Forum, Ahmedabad seeking relief of
Rs. 5,62,745/- with interest at 12% p.a. with Rs. 50,000/as compensation and Rs. 25,000/- as penalty and Rs.
40,000/- as cost. The District Forum dismissed the
complaint. On appeal, the State Commission dismissed
the appeal and upheld the decision of the District Forum.
Thus, the review petition was filed.
Issue: Whether compensation for loss of stocks held in
trust can be claimed from the insurance company
which was not covered by the insurance policy
Decision: The Counsel for the petitioner states that goods
in trust were not covered due to the mistake on the part
of the insurance company. However, he has not given any
evidence to prove the same. He could not also explain
why the petitioner did not point out the mistake and let
it rectified. Thus, the National Commission dismissed the
review petition. The decision of the State Commission
was affirmed.
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10. Banking: Deficiency in service by the bank for Commission is ordered to be modified to the extent that
the complainants shall be entitled to a sum of Rs.5 lakhs
loss of title deeds
Bank of India v. Mustafa Ibrahim Nadiadwala, First
Appeal No. 226 OF 2016, NCDRC, decided on 30th
November 2016.
Equivalent Citations: I (2017) CPJ 180 (NC)
Facts: The respondent/complainant, Mustafa Ibrahim
Nadiadwala filed the consumer complaint saying that he
was the co-owner of certain properties situated at village
Nanegaon, Tehsil Pen, Distt. Raigad and that he availed
term loan facility of Rs.10,48,000/- and for that purpose,
the three co-owners including the complainant, credited
equitable mortgage in respect of the said properties in
favour of the appellant/opposite party by depositing
two Conveyance Deeds with the said Bank. However,
even after the said loan had been fully repaid to the
Bank, the Bank did not return the original documents.
The complainant filed the consumer complaint, seeking
directions to the Bank to return the original title deeds as
well as pay a compensation of Rs.99 lakhs towards mental
agony harassment etc. and a further sum of Rs.50,000/as litigation cost. The complaint was partly allowed by
the State Commission with cost which was quantified to
Rs.10,000/- to be paid to the complainant. The Opponent
Bank was directed to return the original title deeds of
the complainant within a period of two months from the
date of the order, failing which the opponent was directed
to pay Rs.500/- per day to the complainant till return of
original title deeds. Also a sum of Rs.9 lacs was awarded
to the complainant as compensation on account of
mental suffering. Being aggrieved against the said order
of the State Commission, the Bank has filed the present
first appeal before the National Commission.
Issue: Whether there was deficiency in service by the
Bank
Decision: In the memo of appeal the Bank has admitted
that the said title deeds had been misplaced and hence,
they were not in a position to return the same to the
complainant. The National Commission held that there
has been deficiency in service on the part of the Bank
towards the complainant, as the title deeds had been lost
from their custody only. The Bank is, therefore, liable
to compensate the complainant. This first appeal is,
therefore, partly allowed and the order passed by the State

as compensation from the Bank for the loss of title deeds,
along with a sum of Rs.10,000/- as cost of litigation, as
already awarded. The said amount shall be payable within
a period of four weeks of passing this order, failing which
the Bank shall be liable to pay interest @ 12% p.a. for the
period of delay in making the said payment.

11. Vicarious Liability: Gross Negligence on
teachers for failure to take care of a student
after repeated complains of ill-health.
B.N.M Educational Institution and Anr v. Kum Akshatha
and Anr, First Appeal No. 655 of 2016.
Equivalent Citations: IV (2016) CPJ 600 (NC)
Facts: The respondent/complainant, a child aged 14 years
at the relevant time, was a 9th standard student of B.N.M.
Primary and High School, being run by B.N.M. Education
Institutions at Bangalore. In December 2006, a group
of students, including the respondent /complainant,
accompanied by some teachers of the school, came to
Delhi for an educational tour to several places in North
India. The group reached Delhi on 24.12.2006. The
complainant allegedly developed fever on 24.12.2006
and her illness was intimated, by her classmates, to the
teachers accompanying the students. The case of the
complainant/respondent is that no medical aid was
provided to her, which resulted in deterioration of her
health. On 26.12.2006, when the group was on a visit to
Ranathambore National Wildlife Park, the complainant
had severe shivering and seizure. Twice, she became
unconscious, firstly at 5 a.m. and then at 9.30 a.m. and
she also vomited, due to high fever. According to the
complainant, no medical help was provided to her even
at that time. When the group was returning to Delhi by
road, undertaking a journey of about 14-15 hours, the
complainant, allegedly not being in her senses, attempted
to jump from the bus but only a Crocin tablet was provided
to her, without taking to her any doctor or hospital,
which resulted in further deterioration of her health. She
allegedly bite her tongue twice, which resulted in bleeding
and she lost senses. Though her condition continued to
worsen, she was made to participate in a camp fire till the
midnight of 30.12.2006 and made to travel to Delhi with
the rest of the group. By the time they reached Delhi, she
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was allegedly totally drowsy and behaving indifferently.
She was taken to the airport on 31.12.2006 without first
taking her to a doctor or a hospital. But on account of her
sickness, she was not allowed to take the flight. On return
to the hotel, she allegedly vomited and fell unconscious in
the bathroom. The door had to be broken upon, in order
to rescue her from the bathroom. She was then taken to
Jessa Ram Fortis hospital, where she was admitted. It was
at that stage, that the teachers intimated the parents of
the complainant about her ill-health. It was diagnosed
by the doctors that she had suffered a viral fever, namely,
Meningo Encephalitis. The doctors opined that had she
been given timely medical aid and attention, she could
easily have been cured. She is stated to have become
vegetable like for all practical purposes and needs to be
bedridden all the 24 hours. Alleging gross negligence on
the part of the teachers who were accompanying her and
the school management in taking care of the child at the
time she was in their care, control and supervision, the
complainant approached the concerned State Commission
by way of a consumer complaint, seeking a sum of Rs.35
lakhs towards medical expenditure incurred upon the
treatment of the complainant along with Rs.25 lakhs for
her further treatment and Rs.40 lakhs as damages. The
State Commission vide its order dated 9.3.2016 directed
the appellant to pay a total sum of Rs.88,73,798/- to the
complainant along with interest @ 9% p.a. from the date
of filing of the complaint. An appeal was made to the
National Commission.
Issue: Whether the teachers were vicariously liable to
the student

Decision: The National Commission held that the
appellant should pay a consolidated amount of
Rs.50,00,000/- as an all-inclusive one time compensation
to the complainant, along with interest @ 8% per annum
from the date of filing of the complaint. The appellants
are granted six weeks to deposit the said amount with the
concerned State Commission. On such deposit, a sum
of Rs.40,00,000/- shall be deposited in a Nationalized
Bank, in an FDR in the joint name of the parents of
the complainant, initially for a period of ten years. The
interest which accrues on the said deposit shall be utilized
by the parents of the complainant solely for her treatment
and wellbeing. The balance amount shall be paid to the
parent of the complainants. If the interest which is paid
on the fixed deposit is not sufficient for the treatment
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of the complainant, the parents of the complainant will
be entitled to withdraw part of the said deposit with the
prior permission of the concerned State Commission.
Thus, the appeal was disposed of.

12. Railways: Failure to display warnings/alert
sign-boards at the site of renovation work,
liable to pay compensation.
Western Railway v. Vinod Sharma, First Appeal No. 451
of 2015, NCDRC decided on 18th Jan 2017.
Equivalent Citations: I (2017) CPJ 279 (NC)
Facts: The complainant, Vinod Sharma, aged 34 years,
was employed with M/s. S.K.I.L. Infrastructure Ltd. as
Administrative Manager and he used to commute from
Virar Station to Churchgate Station in Mumbai, every
day by local train. He was holder of a first-class season
ticket/pass effective from 07.05.2010 to 06.06.2010. On
13.05.2010, when the complainant got down from the
local train at Churchgate Railway Station at about 10.45
am, and was going towards his office, a heavy wooden
plank/sleeper, approximately 10 ft long and 2 ft wide, fell
on his head, from a height of more than 50 feet, causing
grievous brain injury and multiple skull fracture with
spontaneous unconsciousness. At that time, renovation
work was at progress, but there were no warnings/alert
sign-boards or fencing etc. to that effect on the spot.
The complainant was diagnosed as suffering from right
hemiparasis grade III upper limbs, grade IV lower limbs
and had significant global dysphasia. A part of his skull
was removed that would be required to be fixed at a
later stage. A consumer complaint was filed in the State
Commission against the opposite party.
The OPs resisted the complaint by filing a written
statement before the State Commission, in which they
stated that the Commission had no jurisdiction to
entertain the complaint in view of Sections 13 & 15 of
the Railway Claims Tribunal (RCT) Act, 1987. Moreover,
the OPs had already paid more than Rs. 25 lakhs to
the Bombay Hospital for medical treatment of the
complainant. The OPs also stated that under Section 124
& 124A of the Railways Act, the Railway Claims Tribunal
had the exclusive jurisdiction to entertain the complaint
in question. Further, the validity of the season ticket was
also questioned.
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Issue: Whether Railways should compensate for
negligence
Decision: The State Commission, after taking into
account the averments of the parties, allowed the said
consumer complaint and directed the Opposite Party to
pay compensation of Rs. 62,87,040/- to the complainant
and an interest thereon @ 9% p.a. from the date of filing
complaint till realization. The said amount should be
paid to the Complainant within three months from
the date of this order in default the amount will carry
interest @ 12% p.a. The Opposite Party is directed to
bear the entire medical expenses present and future of
the Complainant in respect of the said incident, arising
out of the said disability as undertaken by the Opposite
Party. The Opposite Party is directed to pay an amount of
Rs. 5,00,000/- on account of pain, suffering, mental agony
and loss of amenities. The Opposite Party is directed to
pay an amount of Rs. 15,000/- on account of cost of this
complaint. The decision was upheld by the National
Commission.

health and seek appropriate direction. The Petitioners
have relied on a report dated 02.01.2011 titled “Executive
Summary on National Survey on Milk Adulteration,
2011” released by Foods Safety and Standards Authority
of India (FSSAI) which concluded that on a national
level, 68.4 per cent of milk being sold is adulterated. The
Petitioners pleaded inaction and apathy on the part of
the Respondents to take appropriate measure to rule out
sale and circulation of synthetic milk and milk products
across the country which according to the Petitioners
has resulted in violation of fundamental rights of the
Petitioners and public at large guaranteed under Article
21 of the Constitution of India. The Petitioners, therefore,
seek for a writ of mandamus directing Union of India
and the concerned State Governments to take immediate
effective and serious steps to Rule out the sale and
circulation of synthetic/adulterated milk and the milk
products like ghee, mawa, cheese, etc.
Issue: Whether milk is being adulterated with chemicals
and there was inaction by State Governments.

13.Adulterated Milk: Writ of Mandamus directing Decision: The Writ Petition is disposed of with the
Union of India and State Governments to take following directions and observations:
immediate and effective steps
(i) Union of India and the State Governments shall take
Swami Achyutanand Tirth and Ors. v. Union of India
(UOI) and Ors. Writ Petition (C) No. 159 of 2012, Special
Leave Petition (Crl.) No. 1379 of 2011 and Criminal
Appeal Nos. 472, 476-478 and 479 of 2012, decided on
05.08.2016.
Equivalent Citations: AIR 2016 SC 3626; (2016) 9 SCC
699
Facts: A writ petition was filed in public interest by the
Petitioners highlighting the menace of growing sales of
adulterated and synthetic milk in different parts of the
country. The Petitioners are residents of the State of
Uttarakhand, Uttar Pradesh, Rajasthan, Haryana and
NCT of Delhi and have accordingly shown concern
towards the sale of adulterated milk in their States.
However, the issue of food safety being that of national
importance, Union of India has also been made a partyRespondent. The Petitioners allege that the concerned
State Governments and Union of India have failed to take
effective measures for combating the adulteration of milk
with hazardous substance like urea, detergent, refined oil,
caustic soda, etc. which adversely affects the consumers'

appropriate steps to implement Food Safety and
Standards Act, 2006 in a more effective manner.

(ii) States shall take appropriate steps to inform owners
of dairy, dairy operators and retailers working in
the State that if chemical adulterants like pesticides,
caustic soda and other chemicals are found in the
milk, then stringent action will be taken on the
State Dairy Operators or retailers or all the persons
involved in the same.
(iii) State Food Safety Authority should also identify
high risk areas (where there is greater presence of
petty food manufacturer/business operator etc.)
and times (near festivals etc.) when there is risk of
ingesting adulterated milk or milk products due to
environmental and other factors and greater number
of food samples should be taken from those areas.
(iv) State Food Safety Authorities should also ensure that
there is adequate lab testing infrastructure and ensure
that all labs have/obtain NABL accreditation to
facilitate precise testing. State Government to ensure
that State food testing laboratories/district food
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laboratories are well-equipped with the technical
persons and testing facilities.
(v) Special measures should be undertaken by the
State Food Safety Authorities (SFSA) and District
Authorities for sampling of milk and milk products,
including spot testing through Mobile Food
Testing Vans equipped with primary testing kits for
conducting qualitative test of adulteration in food.
(vi) Since the snap short survey conducted in 2011
revealed adulteration of milk by hazardous substances
including chemicals, such snap short surveys to be
conducted periodically both in the State as well as at
the national level by FSSAI.
(vii) For curbing milk adulteration, an appropriate State
level Committee headed by the Chief Secretary or
the Secretary of Dairy Department and District
level Committee headed by the concerned District
Collector shall be constituted as is done in the State
of Maharashtra to take the review of the work done
to curb the milk adulteration in the district and in the
State by the authorities.
(viii) To prevent adulteration of milk, the concerned State
Department shall set up a website thereby specifying

the functioning and responsibilities of food safety
authorities and also creating awareness about
complaint mechanisms. In the website, the contact
details of the Joint Commissioners including the
Food Safety Commissioners shall be made available
for registering the complaints on the said website.
All States should also have and maintain toll free
telephonic and online complaint mechanism.
(ix) In order to increase consumer awareness about ill
effects of milk adulteration as stipulated in Section
18(1)(f) the States/Food Authority/Commissioner
of Food Safety shall inform the general public of the
nature of risk to health and create awareness of Food
Safety and Standards. They should also educate school
children by conducting workshops and teaching them
easy methods for detection of common adulterants
in food, keeping in mind indigenous technological
innovations (such as milk adulteration detection
strips etc.)
(x) Union of India/State Governments to evolve a

complaint mechanism for checking corruption
and other unethical practices of the Food
Authorities and their officers.

ARTICLES
AFCONS CASE – SECTION 89 & ITS IMPLICATION ON CONSUMER ADR
*Anita A. Patil, Assistant Professor, NLSIU, Bengaluru
“Discourage litigation. Persuade your neighbours to
compromise wherever you can. Point out to them how the
nominal winner is often a real loser - in fees, expenses, and
waste of time. As a peacemaker, the lawyer has a superior
opportunity of being a good man. There will still be business
enough.”
---- Abraham Lincoln
It was red letter day in the history of the procedural law
when Section 89 was introduced in the Code of Civil
Procedure, 1908 [CPC (Amendment) Act, 1999 which
came into effect from 1/7/2002]. Section 89 emerged
with the mechanism of settling dispute outside the
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purview of the existing judicial system. Alternate Dispute
Resolution (ADR) is the mechanism in which disputed
parties discourage litigation and resolve their dispute
outside the purview of the existing court. The idea behind
introducing ADR mechanism through Section 89 was to
provide parties a chance to settle dispute on their own
which would also reduce burden on the court in trivial
matters as well. This mechanism promises to reduce
the pending litigations and alternatively advocates for
compromise which reduces costs and saves time as well.
Inference can be drawn from Afcons infrastructure and
Ors. v. Cherian Verkay Construction and Ors [2010 (8)
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SCC 24], is that consent is always given a priority in
seeking civil remedies. The Court aptly stated that there
must be free consent of both the parties before exercising
ADR Processes under Section 89 of the Code of Civil
Procedure & Consumer Disputes can also be referred to
ADR process.
In Afcons case, the issue which was involved was whether
the said Section Sec 89 of CPC empowers the court to
refer the parties to a suit to arbitration without the consent
of both parties. Here, the Cochin Port Trust entrusted
the work of construction of certain bridges and roads to
the Afcons Infrastructure and Ors. under an agreement
dated 20.04.2001. The Afcons Infrastructure and Ors.
sub-contracted a part of the said work to Cherian Varkey
Construction under an agreement dated 1.8.2001. Cherian
Varkey Construction filed a suit against the Afcons
Infrastructure and Ors. for recovery of Rs.210,70,881
which includes the amount due to the appellants from
the employer with interest at 18% per annum. In the same
suit an order of attachment was made on 15.09.2004 in
regard to the sum of Rs. 2.25 crores. Thereafter, in March
2005, Cherian Varkey Construction filed an application
under Section 89 of CPC before the trial court praying
that the court may formulate the terms of settlement and
refer the matter to arbitration. Afcons infrastructure and
Ors. filed a counter dated 24.10.2005 to the application
submitting that they were not agreeable for referring the
matter to arbitration or any of the other ADR processes
under Section 89 of the Code. In the meanwhile, the
High Court of Kerala by order dated 8.9.2005, allowed
the appeal filed by the appellants against the Order of
attachment and raised the attachment granted by the trial
court subject to certain conditions. While doing so, the
High Court also directed the trial court to consider and
dispose of the application filed by the first respondent
under Section 89 of the Code. The trial court after hearing
the parties allowed the said application under Section 89
of the code. Then, the Appellants filed the review petition
against the order of the trial court. The High Court by the
impugned order dated 11.10.2006 dismissed the revision
petition holding that the apparent tenor of Section 89 of
the Code permitted the court, in appropriate cases, to
refer even unwilling parties to arbitration. This order was
challenged in the Supreme Court as an Appeal.
The Supreme Court clarified the legal position by
stating that: ‘Section 89’ starts with the words “where

it appears to the court that there exist elements of a
settlement”. This clearly shows that cases which are not
suited for ADR process should not be referred under
Section 89 of the Code. The Court has to form an opinion
that a case is one that is capable of being referred to
and settled through ADR processes. Having regard to
the tenor of the provisions of Rule 1-A of Order 10 of
the Code, the Civil Court should invariably refer cases
to ADR process. Only in certain recognized excluded
categories of cases it may choose not to refer to an ADR
process. Where the case is unsuited for reference to any
of the ADR processes, the court will have to briefly record
the reasons for not resorting to any of the settlement
procedures prescribed under Section 89 of the Code.
Therefore, having a hearing after completion of pleadings,
to consider recourse to ADR process under Section 89 of
the Code, is mandatory. But actual reference to an ADR
process in all cases is not mandatory. Where the case falls
under an excluded category, there need not be reference
to ADR process. In all other cases reference to ADR
process is a must’. Though, the Supreme Court accepted
that in most of the cases references to ADR process is
must but it also mentioned the excluded categories which
are not to be referred for ADR Process.

Those are:
1. Representative suits under Order 1 Rule 8 CPC
which involves public interest or interest of numerous
persons who are not parties before the court. (In fact,
even a compromise in such a suit is a difficult process
requiring notice to the persons interested in the suit,
before its acceptance).
2. Disputes relating to election to public offices (as
contrasted from disputes between two groups trying
to get control over the management of societies, clubs,
association etc.)
3. Cases involving grant of authority by the Section after
enquiry, as for example, suits or grant of probate or
letters of administration.
4. Cases involving serious and specific allegations of fraud,
fabrication of documents, forgery, impersonation,
coercion etc.
5. Cases requiring protection of Sections, as for example,
claims against minors, deities and mentally challenged
and suits for declaration of title against the Government.
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6. Cases involving prosecution for criminal offences.

to the condition contemplated under Section 89 CPC and
even if application under Section 8 of the Act is rejected,
the court is required to follow the procedure prescribed
under the said Section.

The Supreme Court was right in stating that all
the other suits and cases of civil nature which falls
under the following categories, whether pending
in civil courts or any tribunals, can be referred The Court drew out inference that even in the absence of
Arbitration agreement, Parties can go for ADR process
for ADR Process.
a. All cases relating to trade, commerce and contracts;
b. All cases arising from strained relationship, such as
matrimonial cases;
c. All cases where there is a need for continuation of the
pre-existing relationship, such as disputes between
neighbour and members of societies;
d. All cases relating to tortiuous liability, including
motor accident claims; and
e. All consumer disputes.
The Supreme Court also relied upon the judgment of
Sukanya Holding Pvt. Ltd. v. Jayesh H. Pandya &
Anrs.[2003(5) SCC 531] and held that to contend for a
reference to arbitration under Section 89 of the Code,
consent of parties is not required. The High Court has
assumed that Section 89 enables the civil courts to refer
a case to arbitration even in the absence of an arbitration
agreement. Sukanya Holdings does not lay down any
such proposition.
In Sukanya Holdings, the Supreme Court was considering
the question whether an application under Section 8
of the Arbitration & Conciliation Act 1996 could be
maintained even where a part of the subject matter of
the suit was not covered by an arbitration agreement.
Reliance was placed on Section 89 CPC in support of
the argument that the matter should have been referred
to arbitration. The Division Bench held that Section 89
CPC cannot be resorted to for interpreting Section 8 of
the Act as it stands on a different footing and it would
be applicable even in cases where there is no arbitration
agreement for referring the dispute for arbitration.
Further, for that purpose, the court has to apply its mind
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through Mutual Consent and Finally the Supreme
Court enlightened in this matter by delivering landmark
judgment stating that:

1. The trial court did not adopt the proper procedure
while enforcing Section 89 of the Code. Failure to
invoke Section 89 suo moto after completion of
pleadings and considering it only after an application
under Section 89 was filed, is erroneous.
2. A civil court exercising power under Section 89 of
the Code cannot refer a suit to arbitration unless all
the parties to the suit agree for such reference.
In Jagdish Chander v. Ramesh Chander [2007 (5) SCC
719], the Supreme Court had held as follows: "It should
not also be overlooked that even though Section 89 of CPC
mandates courts to refer pending suits to any of the several
alternative dispute resolution processes mentioned therein,
there cannot be a reference to arbitration even under
Section 89 of CPC, unless there is a mutual consent of all
parties, for such reference."
The above said judgment has finally winded up the
chapter of dynamism of the Alternate Dispute Resolution
which is pro bono for the Indian Judicial System. Section
89 of CPC, 1908, its need and the revolutionary changes
has brought in terms of ADR practices in India. The
mixture in role of legislature in promoting ADR practices
and approach of judiciary in this context is rightly
pointed out in this particular case. The 238th Report of
Law Commission dated December, 2011 with regard
to amending Section 89 of the Code of Civil Procedure
provides clear understanding of the existing process of
Alternate Dispute Resolution and how the dynamism of
Section 89 could be stopped.
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AN OVERVIEW OF SELF-REGULATION IN ODR
Sree Krishna Bharadwaj H., Teaching Associate, NLSIU, Bengaluru
The emergence of the Internet and the World Wide Web
in the nineteen eighties has radically altered the way we
communicate. The transformation is often referred to as
disruptive and has changed the way we communicate and
transact. The Internet has played a big role in globalization
and brought the world closer. The development of
electronic commerce (e-commerce) has transformed the
retail ecosystem, especially in the business to consumer
arena.
We can now shop from any place, at any time of our
choice, and across geographies. While the convenience is
widely acknowledged, online transactions can give rise to
disputes much the same way that off-line transactions can
lead to problems and disputes. The world of e-commerce
is built on trust and to ensure that all parties concerned
are adequately protected from uncertainty, it is imperative
that there is a legal framework that assures certainty,
fairness and the ability for disputes to be resolved. The
problems become even more complex when a dispute is
cross-border. As cross-border e-commerce transactions
increase, the potential for cross-border e-disputes
increase proportionately.
Online Dispute Resolution (ODR) was conceived as
a means to achieve some of the broader objectives
of providing a fair and accessible dispute resolution
mechanism. The term is often used to refer to different
forms of online Alternate Dispute Resolution (ADR)
mechanisms. ODR is thought to supplement existing
ADR methods to address disputes quickly and adequately
using technology and the Internet.
ODR brings considerable advantages over traditional
litigation. It empowers consenting parties to create their
own agreements and provides a greater degree of control
over the dispute resolution process and the decision. In
addition, it allows transacting parties to select neutral
third parties to arbitrate, particularly professionals who
are experts in the subject matter of the dispute. Compared
to the constraints of procedures and precedents that
judges are compelled to follow, ODR methods offer
flexibility of methods and also the freedom to not be
represented by a legal practitioner.

ODR has given new hope but it still is a long way to go.
Issues of jurisdiction, of expertise, of frameworks exist.
However, there is a perceptible shift in judicial thinking.
While some developing nations, especially China have
adopted ODR extensively, the results have been mixed.
However, the enthusiasm is palpable. Still in its infancy
in India, ODR is being used by the National Internet
Exchange of India (NIXI), which follows the World
Intellectual Property Organization (WIPO) Domain
name dispute settlement mechanism. The establishment
of e-courts on an experimental basis also points to an
interest in exploring the use of digitization and the Internet
as dispute settlement mechanisms. The recognition that
judicial processes are slow, expensive, and complicated,
especially in cross-border disputes, is encouraging the
use of ADR.
At the peak of the Internet boom of the late 1990s, it
appeared that ODR was developing at a satisfactory
pace without the involvement of government. The easy
availability of high-tech venture capital allowed ODR
enterprises to appear and grow quite rapidly. Both
governments and business stakeholders were anxious to
foster marketplace competition. Many ODR providers
called for a hands-off approach from government and
argued that ODR services would “take root on their
own.” Regulations were kept to a minimum in order to
encourage new entrants and greater consumer choice.
Self-regulation initiatives, such as codes of conduct
or trust marks, were growing “slowly but steadily.”
E-commerce industry was encouraged to build ODR
into business practices but not required, or overseen, to
do so. As reported by the UNCTAD Report, when the
US government convened its first conference on ODR in
June 2000 at the Federal Trade Commission, it was clear
that “it was leaning toward industry self-regulation.” “In
the freewheeling spirit of the Internet revolution, selfregulation seemed the logical course.”
Somewhat surprisingly, even when the Internet bubble
burst, the regulatory approach to the ODR did not
change. In 2002, it was – as noted by Colin Rule – “very
hands-off ”, and government agencies both in Europe and
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America “seemed to be content with self-regulation.” It is
needless to say that the self-regulation approach has been
always preferred by business wishing to avoid additional
regulation whenever possible. Thus, while businesses have
often supported the application of ODR, especially to B2C
disputes, at the same time they have wanted “government
to avoid getting involved.” As discussed by Rule,
“businesses mostly want to implement ODR programs
to shield them from liability and court proceedings”,
for example, “many businesses are interested in binding
arbitration with their consumers and business partners
for exactly this reason. The fear of financial exposure in
court is a formidable one. The fear of class action lawsuits
is also formidable.”
The first doubts regarding the self-regulation approach
were raised by consumer groups having a long history
of disagreement with business interests. These doubts
arose when some e-companies suggested that ODR be
integrated into their e-commerce systems as a mandatory
step: that is, disputants would have to engage in ODR
before being permitted to go to court. Because most
consumer groups were “steadfast in their demand that
consumers must retain access to court”, they expressed
their strong objections to such suggestions. As a result,
consumer advocacy groups became willing to entertain
the possibility of government intervention in setting
and enforcing new standards for ODR. Then, not only
consumer organizations, but also other not-for-profit
entities, governments and international bodies raised
concerns regarding the performance of ODR providers,
particularly in the B2C context. The shortcomings had to
do with the lack of transparency in the conduct of ODR
providers, the lack of standards for ensuring the neutrality
of providers and neutrals employed by them, the lack of
appropriate complaint mechanisms, and the failure to
accommodate cultural and linguistic differences.
Even when facing these clear deficiencies, ODR
stakeholders and policy-makers did not decide to (or
were not able to) take any decisive steps to correct the
regulatory framework. By and large, their actions were
limited to the sphere of norms. Diverse non-binding and
unenforceable standards for ODR service provision have
been issued. Among the organizations that have compiled
these standards were the Organisation for Economic
Co-operation and Development (OECD), the G-8, the
European Union, governmental agencies in Canada,
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Australia, Japan, New Zealand and the United States,
the International Chamber of Commerce, the Better
Business Bureau, the Global Business Dialogue, and the
Trans-Atlantic Consumer Dialogue. On the one hand, it
proves that the problem has really existed and attracted
a lot of public attention. On the other hand, however, as
noted by Rule, “it is easy to get lost in all of these different
standards documents.” Their regulatory influence upon
ODR practice appears debatable.
There are several reasons for governments to open the
door to more aggressive regulatory involvement. The
hands-off approach, in which the driving force is the
power of the marketplace, has been unsuccessful in
regulating online dispute resolution. The power and
dynamics of the ODR market forces are currently weak.
The hands-off approach could be potentially effective if
the market had just emerged and many new players were
appearing. This would be also an effective approach for a
developed market where clients do derive benefits from
real competition between businesses. Neither of these
is however the ODR market of today. This is a market
of insufficient information and limited client choice.
ODR providers experience difficulties getting new cases.
E-companies do not seek to attract more clients by offering
them more convenient modes of dispute resolution.
It is safe to say that self-regulation does work at a certain
level but nonetheless a national policy towards ODR is
required which enables the ODR centres to work on predefined principles and values.
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CHALLENGES FOR ODR AND STRATEGIES TO COUNTER THEM
*Prof. (Dr.) Ashok R. Patil, Chair Professor, NLSIU
**Mr. Sree Krishna Bharadwaj H., Teaching Associate, NLSIU
Specific legal issues arise out of the nature of digital data,
and the global nature of telecommunications. However,
divergent legislation across national and international
boundaries, combined with a lack of case law, means
that many of the legal issues associated with the use of
technology in ADR are uncertain.
In the global communications associated with the
Internet, there are multiple and overlapping sovereignties
(Aoki 1998), comprising national and state statutes,
international treaties and self-regulatory arrangements,
contract law, and virtual law. It may be difficult to
determine the site of the ADR process, the sovereignty
therefore that applies, and, in turn, legal implications for
the conduct of the process, the status of communication
and the enforceability of outcomes. In the case of
arbitration, the question arises as to what is the ‘seat’ (or
place) of the arbitration, or indeed whether such a place
exists in any event (as the arbitrator is ‘nowhere’). As
outlined earlier in this paper the virtual community to
some extent has its own ‘quasi’ or ‘virtual sovereignty’.
There are potential legal risks for parties and for on-line
ADR providers that action may be brought against them in
a court anywhere in the world. While there is little case law
directly relevant to on-line ADR, publication of material
over the Internet has raised important jurisdictional issues
(for example, Macquarie v Berg [1999] NSW SC 526,
Gutnick v Dow Jones [2001] VSC 305).
The privacy and security of on-line communications
create many new legal challenges. As digital data can be

copies manipulated infinitely, the authentication of data
is a critical issue. Public Key Infrastructure (PKI) enables
electronic signatures to be recognized and validated.
Legal issues relating to contractual arrangements, the
payment of fees or exchange of money as a result of an
agreement or decision made in an ADR process, may
need to take account of the Electronic Transactions Act
1999, similar statutes in the States and Territories and,
possibly, legislation in other countries.
The attraction caused by the potential power of new
technology, however, may give rise to inappropriate
practices. Agencies may be tempted to collect and store
too much information, some of which may never be used.
The time and effort in entering and maintaining data may
be underestimated. Format obsolescence may make it
impossible to retrieve records when the software used
becomes dated. Automated systems, such as computer
generated letters, may create problems where cases are
'out of the ordinary'. Privacy and security concerns also
arise.
ADR service providers may need to develop and
information management strategy, which identifies
current and future information needs and uses technology
in cost effective ways to support these needs.
Service providers need to conduct an analysis of the risks
associated with their own service. Some possible risks
associated with new technologies are outlined in the table
below.
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Risk
Technical
failure

Probability
High

Breaches of
Medium
confidentiality

Loss of data

High: Hardware or
software problems or
virus are quite common.
Physical theft or damage
also possible

Format
obsolescence

High: The fading out
of old software and
hardware may it difficult
or impossible to recover
old records
Moderate

Falsification
of data

Impact/Severity
Inconvenience, time loss, cost
to parties

Management strategies
Test equipment beforehand
Have contingency plans in place.
In physical space, the loss of
Encryption and firewalls
confidentiality and privacy is
Develop protocols for storing and
generally confined. A breached deleting computer records, including
confidential communication
histories.
over the Internet, however,
may be provided to anyone in
the world.
Usually not as severe in
Have back-up systems in place.
ADR as in some other areas
(e.g. banking) May create
case management and
administrative problems. May
have a big impact on parties
if they are reliant on service
provider maintaining records
(e.g. agreements)
May be a problem where long Update formats regularly; use
term storage is an issue, such
traditional paper based formats.
as land use agreements, wills,
trusts, etc.

Could result in severe loss and
injustice to a party, and loss of
credibility in ADR process
Criminal acts, Like anyone else, parties Could result in minor
e.g. Fraud
and practitioners are also inconvenience through to
Sabotage/
at risk of on-line sabotage catastrophic losses, with global
cyber
(such as viruses),
ramifications
vandalism
extortion and other
computer crime. ADR,
however, is unlikely to be
a specific target.
The convenience and power of digital communication
also means that it can be misused. Digital records can be
manipulated and stored indefinitely, often automatically,
without the knowledge of the user. The speed and the
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Authentication protocols
Develop security management
systems, authentication protocols,
encryption and appropriately
configured firewalls.

global nature of the Internet magnify any risks, and the
consequences of those risks. However, some of these
challenges mandate a regime change. The government
needs to fix the standards for ODR providers and also
regulate the mediators through a Code of Conduct.
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New Articles at NLSIU Library:
Kim M. Rooney, Conciliation and Mediation of
International Commercial Disputes in Asia and
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Enforcement of Settlement Agreements, Asian Dispute
Review, Hong Kong International Arbitration Centre
(HKIAC) 2016, Volume 2016 Issue 4, pp. 195 – 201

WEB ALERT!
Online Consumer Mediation Centre (OCMC)
www.onlinemediationcenter.ac.in
The Online Consumer Mediation Centre (OCMC) is
established at National Law School of India University,
Bengaluru under the aegis of Ministry of Consumer
Affairs, Government of India. The Centre aims to
provide for a state-of-the-art infrastructure for resolving
consumer disputes both through physical as well as
online mediation through its platform.

Vision: To provide for an innovative online mediation
tool that affords consumers better access to justice
through quick and easy redressal mechanism and at the
same time provide opportunity for businesses to maintain
good customer relations.

Mission, Vision, and Values

Easy accessibility: All consumers, having basic knowledge
of Information and Communication Technology, can
reach us to settle their grievance.

Mission: To provide innovative technology for consumers
and organisations to manage and resolve conflicts and
to propel online mediation as a first choice to resolving
consumer disputes.

Values:

Security: The Online Mediation Centre places highest
concern for data security and the high susceptibility to
interception in the online space. Hence the Centre is
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working towards all measures in a manner that reflects
and respects those needs.
Confidentiality: To ensure Confidentiality guarantee
not only with respect to the mediation tool but also the
neutral third party who acts as a mediator through the
platform.
Cost-effective: To adopt innovative web-enabled
techniques to make the entire process of online mediation
as cost-effective as possible for the parties.
Neutrality and Integrity: Strict Code of Ethics to qualified
web mediators to ensure neutrality and integrity at every
stage of the online mediation and henceforth.
Online Consumer Mediation is an innovative dimension
to grievance redressal. The Online mediation service you
avail through this platform is designed to provide userfriendly, transparent and secure system of complaint
resolution for the products and services bought online.

Here’s how you get started:
If you are unhappy with the product or service and you
want to file a complaint against the e-commerce company,
you may choose to file complaint with us.
Sample Complaints:
• Item not delivered/ received.
• Item Significantly Not As Described.
• Item not replaced/exchanged.
• Item returned but money not refund

STEP 1- Registration with OCMC/Sign in
1. The first time you file your complaint, sign-up/
register with us by filling a simple registration form.
2. Please furnish the following mandatory fields at the
time of registration:
Name; Age; Gender; Address; City; State;
Country; Mobile No.; Email; Password;
Confirm Password; Identity Proof No. ( which may
be your Aadhar No. or Voter ID)
3. By signing up with OCMC you agree to be bound by
the website’s Terms of Use and Privacy Policy.
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4. Upon signing up, you are sent a Welcome email.
5. Your validation will be confirmed by an email once
you are registered with us.
6. An account is created with details of your profile.
You may choose to either file a new case or view case
history.
7. Subsequently, when you visit the website you can sign
in with the registered email and password

STEP 2 – Select E-commerce Company
1. Select the company against whom you want to file
your complaint from amongst the list of e-commerce
companies provided by OCMC.
2. Enter the invoice no. /order no./ bill no.

STEP 3 – Payment
1. Next, you are taken through a secured payment
gateway, Atom Technologies Limited, where you
pay your registration fee. (Please find details of
Registration Fee and Refund Policy)
2. Once the payment is processed, you will receive
message that payment has been successfully done.
3. The registration fee shall be applicable to ONE CASE
only.

STEP 4 – Complaint Intake
1. On successful payment, you are now taken to the ‘File a
Case’ Button where intake of the complaint details begins.
2. In case of a technical error between the payment and
proceeding to ‘File a Case’, you can go back to ‘Case
History’ in your Account to view the case.
3. In the Intake form, choose if the complaint was already
filed before court/forum/commission – Yes/No.
4. If yes, then you need to give pending case details
in addition to the details of the transaction and
complaint you wish to make and relief you are seeking
against the e-commerce company.
5. The complaint intake form requires the following
details to be filled by you:
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•

Transaction details –Purchase date, Receipt date,
value of goods/service, nature of dispute, description
of issue.

6. Upload documents supporting your complaint. The
files shall be in PDF, PNG, JPG, JPEG, GIF. Upload of
documents in Word document (doc. Or docx.) is not
allowed.
7. For subsequent registration of complaints, you may
simply sign in with the platform using your login and
password and proceed with payment of fee and file
new complaints.

STEP 5 –Negotiation with the E-commerce
Company
1. On this platform you will get the opportunity to
directly communicate with the e-commerce company
to resolve your case and discover a mutually agreeable
solution.
2. In case you are not able to settle the matter through
negotiation or if the parties could not reach

agreement on terms, you may choose to escalate the
case to mediation.

STEP 6 – Mediation
1. On choosing to settle the matter through mediation,
OCMC appoints a third- party neutral party or
mediator appointed by OCMC.
2. Mediation is a voluntary, party-centered and
structured process where a neutral third party called
mediator assists the parties in amicably resolving
their dispute by using specialized communication
and techniques.
3. Overall you have 30 days from the date the parties
started with the Negotiation process (as under Step
5) to resolve your dispute through this platform. The
parties may agree to a one-time extension of 15 days
to complete the process.
4. If both parties agree to terms, the same can be
finalized by a formal Settlement Agreement.
Kindly watch the demo here: https://www.youtube.com/
watch?v=HFNU4SezyDM&t=59s

POST GRADUATE DIPLOMA IN CONSUMER LAWS & PRACTICE
(PGDCLP)
National Law School of India University [NLSIU],
Nagarbhavi, Bengaluru-560 072
NLSIU invites applications for one year Post Graduate
Diploma in Consumer Law & Practice (PGDCLP) Distance Mode. The PGDCLP draws from the rich
insights gained by Chair on Consumer Laws and Practice
(CLAP), at the NLSIU, instituted by the Ministry
of Consumer Affairs, Food & Public Distribution
Department of Consumer Affairs, Government of
India, undertake outreach programmes in the form
of workshops, seminars, publications and training
programme for academicians, professionals, government
official, consumer forum members, and NGOs. The
Chair has designed and started Post Graduate Diploma

Course in Consumer Law and Practice for discipline of
any graduate with a view to strengthening consumer
protection in India.
Eligibility for Admission: Graduate Degree in any
discipline from a recognized University. The medium of
instruction will be English.
Admission Procedure: Candidates intending to enroll
for admission shall submit the duly filled in application
form along with the attested copies of the Provisional /
Degree certificates and the fee prescribed before the last
date of admission. Soon after completion of the admission
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process the confirmation of admission will be sent to the
candidates.
Duration: One Academic Year. (Maximum duration to
complete the course is five years).*

Course Papers
Paper I: Introduction to Law & Legal Systems
Paper II:
Paper III:
Paper IV:
Paper V:
RESOURCE

Development
of
Consumer
Protection Law
Product Liability and Service
Providers Liability
Alternate Dispute Redressal
Mechanism
Dissertation
MATERIALS: Reading Material
Compendiums

Requirements for fulfillment of the Course
 Every candidate has to appear for examination in
four papers. Each paper carries equal marks.
 Candidates are supposed to secure at least 50% marks
in each paper.
 Every candidate shall work on a Research Project
(which will be considered as Paper V)
*Note: Post Graduate Diploma is 1 year course. Every
candidate admitted to the course shall pay the prescribed
fees at the time of admission. If a candidate is required to
continue the course beyond one academic year because
of his/her non-fulfilment of the prescribed requirements
for the award of the degree, he/she will be permitted
to continue for the subsequent two academic years by
paying a continuation fee as prescribed for each year.
After a period of three years if the candidate is not still
able to clear the course he/she may be given an extension
of another two years by paying Rs. 5000/- per year for the
subsequent two years as extension fee provided he/she
should have cleared 50% of the papers (out of the total
number of theory papers prescribed). At the end of the
fifth academic year if the candidate fails to fulfil all the
requirements for the award of the degree, the admission
stands automatically cancelled.
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EXAMINATION SCHEME
Candidates are expected to write 100 marks in class
examination for each paper (I-IV). Annual exams will be
held in June. Grading system is followed for evaluation
of performance. Minimum B Grade (50%) is required
to pass a paper. A minimum Cumulative Grade Point
Average (CGPA) of 3.00 is necessary to complete the
course.
Diploma students are expected to write a Dissertation on
the suggested topic for Paper V. The Dissertation would
carry 80 marks. Students are expected to take an oral
exam-viva voce, which will be based on the Dissertation
they write. The viva voce would carry 20 marks. VIVA
VOCE will be held at the respective examination centres
from where the candidate will be appearing. Submission
of Dissertation is one month before the examination.
Examination Schedule: The DED conducts examination
twice a year: 1) Annual Examination in the month of
June 2) Supplementary Examination in the month of
December/January. As of now the examination is held at
Bengaluru, Pune & Delhi. The address and location of
examination centres will be provided in the examination
schedule which may be downloaded from the website
http://ded.nls.ac.in by April for the Annual examination
and by October for the Supplementary examination. The
Fee for the course is 13,700/Application form can be obtained in person (or)
by writing to The Coordinator, Distance Education
Department (DED), National Law School of India
University, Nagarbhavi, Bengaluru – 560 072, along
with a Demand Draft for Rs.1500/- drawn in favour of
the Registrar, NLSIU, payable at Bengaluru. Application
form can also be downloaded from http://ded.nls.ac.in or
submit the application and make payment online.

For further details please contact:
The Coordinator
Distance Education Department (DED)
National Law School of India University (NLSIU)
Nagarbhavi, Bengaluru 560 242 (old pin 560 072),
Karnataka
T: +91 80 23160524/ 23160529
F: +91 80 23160529
Email: ded@nls.ac.in

URL: www.ded.nls.ac.in
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INTERNATIONAL JOURNAL ON CONSUMER
LAW AND PRACTICE (IJCLP) 2017
ABOUT THE JOURNAL
The Chair on Consumer Law and Practice is established
by the Ministry of Consumer Affairs, Food & Public
Distribution, Department of Consumer Affairs,
Government of India, New Delhi at NLSIU, Bengaluru.
It has come out with an International Journal entitled
“International Journal on Consumer Law and Practice”
under the aegis of Prof. (Dr.) Ashok R. Patil, Chair
Professor, Chair on Consumer Law & Practice, NLSIU.
It is an annual peer reviewed journal which seeks to
provide a forum for engaging in discussions on varied
issues of National and International issues on Consumer
Protection Laws. Following the fourth successful volume
of the Journal and in continuance of the endeavor to
encourage academic discourse and legal scholarship, the
Board of Editors invites submissions for the fifth volume.
The journal welcomes contributions from academicians,
practitioners, students of law and allied fields.
Consumer Protection Laws are social in nature so it is
intended that the journal will not be a just helpful tool to
students of Consumer Protection Law and academicians
across the country, but it is also intended as a source of
information for NGOs, Bar & the Bench and laymen
also. Basic purpose of this journal is to provide recent
and relevant information of National and International
to the consumers. The articles sought to be published,
therefore, must be relevant, up-to-date, and of interest to
the all stakeholders.

THE TEAM FOR THE JOURNAL CONSISTS
Prof. (Dr.) R. Venkata Rao, Vice Chancellor of NLSIU as
Patron-in Chief of the Journal, Prof. (Dr.) O.V. Nandimath,
Registrar, NLSIU as Patron of the Journal, Prof. (Dr.)Ashok
R . Patil, Chair Professor, Chair on Consumer Law and
Practice as Chief-Editor of the Journal.

Founder Director, Hony. Professor, IBA Chair on
Continuing Legal Education, NLSIU, Bengaluru;
Prof.(Dr.) Vijayakumar, Professor of Law, NLSIU,
Bengaluru; Professor Howells, Geraint, Dean &
Chair Professor of Commercial Law, City University
of Hong Kong; Prof. Hans-W. Micklitz, Professor
of Economic Law, European University Institute;
Ms. Amanda Long, Director General, Consumer
International, London; Prof. Gail Pearson, Professor
of Law University of Sydney, Australia; Prof.
Richard Alderman, Dean, Director, Consumer Law
Center, University of Houston, Texas, USA; Prof.
(Dr.) Gurjeet Singh, Dean and Head of Department
of Law, Guru Nanak Dev University, Amritsar,
Punjab; and Prof. (Dr.) C.Rajashekhar, Registrar
(Examination and Evaluation), Alliance University,
Bengaluru and
CALL FOR PAPERS
The peer-reviewed annual journal “International
Journal on Consumer Law and Practice” solicits high
quality articles pertaining to National and International
Consumer Protection issues. The Chief Editor who
provided the strategic guidance to the journal. The Article
Review Board, a panel of external peer-reviewers. The
Editorial Board, NLSIU is responsible for selecting and
editing content as well as contributing occasional notes
and comments.
Submissions may be sent to consumerlaw@nls.ac.in,
within 31st May, 2017

GUIDELINES
•

The Editorial Advisory panel comprises of renowned
consumer experts like Shri. Hem Pande, Secretary,
Ministry of Consumer Affairs, Government of •
India, New Delhi; Prof.(Dr.) N.R. Madhava Menon,

The Journal firmly believes in the importance of
originality of ideas and therefore any material
submitted to the Journal should not have been
published elsewhere.
If the submission is under consideration elsewhere,
the author should inform the Editorial Board.
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•

Co-authorship is permitted.

•

All submissions will be run through anti-plagiarism
software and plagiarism in any form will result in
instant rejection of the submission.

•

The decision of the Board of Editors regarding
publishing the piece is final and binding.

•

The Editorial Board shall not be responsible for any
material that is libelous or scandalous.

•

The author shall be presumed to have obtained
necessary permissions from cited authors in case a
cited work is unpublished.

SUBMISSION GUIDELINES
Submissions may be in form of original, unpublished
Articles, Essay, Notes, Case Comments, and Book
Reviews. All submissions must be accompanied by an
abstract of not more than 250 words. The abstract must
highlight the importance of the issue, main arguments
and the conclusions of the article. The authors must
follow the guidelines given below: -

WORD LIMIT
Word limit varies according to the nature of the
contributions. The word limit insisted is exclusive of
footnotes/end notes and references.
An Article should be between 4,000-5,000 words
containing a comprehensive study of the theme indicating
the lacunae in the present Consumer Protection Laws
with suggestions and recommendations.
An Essay is more concise than article specifically dealing
with the challenges to the problems consisting between
3,000-4,000 words.
A Note shall be on any contemporary issue with concrete
analysis from the part of the author along with solutions
to the issue and the same shall not exceed 2,500 words.
A Case Comment is an analysis of the landmark judgment
where the author has to critically deal with the case and
put forward his remarks on the issues dealt within. The
word limit for case comment is restricted to 2,500-3,000
word.
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A Book Review where a literary work is criticized on
the basis of its content and merit shall not exceed 2,000
words.

FORMAT
The body of the contribution should be in Times New
Roman, size 12 and in 1.5 spacing. The footnotes and
references should be in Times New Roman, size 10
and in single spacing. The citation style must conform
to THE BLUEBOOK: A UNIFORM SYSTEM OF
CITATION (Columbia Law Review Ass’n et al. eds.,
19th ed. 2010)

ABOUT THE AUTHORS
A small biographical paragraph describing the Name,
E-mail address, Postal Address, Contact no., author’s
position, research interest and recent publication should
accompany the manuscript in a covering letter.

SUBMISSION DETAILS
All submissions should be made electronically in the
form of a MS Word (.doc) file at [consumerlaw@nls.
ac.in] and at the same time the authors are requested
to send the hard copy along with the CD to the below
mentioned postal address. The last date for submission of
manuscripts is 31st May 2017. All rights are reserved with
the Editorial Board.

SUBMISSION DETAILS
Prof. (Dr.) Ashok R. Patil
Chair Professor
Chair on Consumer Law & Practice
(Ministry of Consumer Affairs, Government of India)
National Law School of India University
Nagarbhavi, Post Box No. 7201
Bengaluru-560 242 (old 560 072)
Karnataka, India.
Phone: +9180- 23160532/ 23397526
Fax: +9180-23160534
Website: www.nls.ac.in
Email: consumerlaw@nls.ac.in
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Shri. B.V. Acharya, Senior Counsel, Government of Karnataka,
visited OCMC, NLSIU on 10th June, 2016.

Shri. R. Venkaramani, Senior Advocate, Supreme Court of India,
visited OCMC, NLSIU on 10th June, 2016.

Professional Development Training Workshop on Consumer
Rights Advocacy and Access to Justice on 29th – 31st July, 2016
at International Training Centre, NLSIU, Bengaluru.

Shri. Aman M Hingorani, Senior Advocate, Supreme Court of
India and also a Mediator in the Supreme Court of India and High
Court of Delhi visited OCMC, NLSIU on 1st October, 2016.

Shri. U.T. Khader, Hon’ble Minister for Food and Civil Supplies
and Department of Consumer Affairs, Government of Karnataka,
visited OCMC on 29th July, 2016

Shri. Hem Kumar Pande, Secretary, Ministry of Consumer Affairs
Food and Public Distribution, Government of India, visited OCMC
on 31st July, 2016

Thiru. R Santhanam, Senior IAS Officer, Honorary Director of the Chair
on Consumer Law and Jurisprudence, Tamil Nadu Dr. Ambedkar Law
University, Chennai visited OCMC on 6th October, 2016.

Mr. Leonardo D’urso, Ceo, ADR Center - Member of JAMS
International, and 16 Delegates (14 from Afghanistan, 2 from US
and 2 from Italy), visited OCMC on 10th February, 2016.

Ms. Chittu Nagarajan, Co-founder, MODRIA presented demo on
Online Mediation Software tool on 30th July, 2016.

Hon’ble Mr. Justice Arjan Kumar Sikri, Supreme Court of India
visited OCMC on 27th August, 2016

Ms.Vandana Shah, Director, South Asia Programs, Campaign For
Tobacco-Free Kids, US, visited OCMC and delivered a lecture for the V
year students of B.A.L.L.B (Hons) on 14th July, 2016.

Ms. Mamta Mishra, Chief Nutritionist, Health First, Bangalore,
visited OCMC on 23rd November, 2016.

Prof. (Dr.) Ashok R. Patil presented a
paper on ‘Consumer Dispute Settlement
through Online Mediation in India at the
16th International Forum on Online Dispute
Resolution held at University of International
Business & Economic (UIBE) Co-organized
by China Internet Association Mediation
Center and Collaborative Innovation Center
for China’s Multinational Enterprise on
19th - 20th September, 2016.

Vol. XI, Issue 2
July 2016 – December - 2016

Online Consumer Mediation Centre, NLSIU
inaugurated on the eve of National Consumer Rights
Day on 24th December, 2016 by Shri Ram Vilas
Paswan, Hon’ble Minister, Consumer Affairs, Food and
Public Distribution, Government of India, Shri. C.R.
Chaudhary, Hon’ble Minister of State for Consumer
Affairs, Food and Public Distribution, Government
of India, Shri Hem Pande, Secretary, Department of
Consumer Affairs, Ministry of Consumer Affairs, Food
& Public Distribution Government of India (GoI) and
Hon’ble Justice Shri D.K. Jain, President, National
Consumers Disputes Redressal Commission (NCDRC)
at Vigyan Bhavan, New Delhi.
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