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From the
Vice-Chancellor's Desk
It delights me to note that the Chair on Consumer Law &
Practice, NLSIU, Bangalore, is releasing the half yearly
issue of March of Consumer Law & Practice.
How many times the small man is duped by the small print is left to anyone's
imagination. The small man who feels that a consumer is the King does not know
that he is a victim of self delusion. In this age of consumerism making inroads
into all facets of life, unless the consumer is vigilant and aware, his gullibility
will be exploited to the fullest extent. As Edmund Burke has said, “Eternal
vigilance is a price of liberty”.

It should also be remembered that law alone

cannot regulate human greed and avarice, hence the need for making people
vigilant through dissemination. A strong civil society will be like a fortress. In
building such a strong civil society, the educational institutions play the pivotal
role. As a part of the social responsibility of this premier legal institution and as a
part of its outreach activities, the NLSIU aims to strengthen the consumer
movement by publishing a half yearly volume reflecting the emerging trends in
consumer protection.
I congratulate the entire team for its ever alert forays.
Prof. (Dr.) R. VENKATA RAO
Vice Chancellor, NLSIU
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FROM THE EDITORIAL BOARD

Dr. Ashok R. Patil
Associate Professor

The consumer movement in India is as old
as trade and commerce. In Kautilya's
Arthashastra, there are references to the
concept of consumer protection against
exploitation by the trade and industry, short
weight and measures, adulteration and
punishment for these offences. In India, the
need for consumer protection is paramount
in view of the fact that the population is ever
increasing and there is no corresponding
supply of goods and services. In India
consumer exploitation is greater because of
lack of education, poverty, illiteracy, lack of
information the traditional outlook of Indians
to suffer in silence and ignorance of their
legal rights against the remedy available in
such cases. It was therefore necessary that
a forum be created where a consumer
dissatisfied with the goods supplied or
services rendered may have his grievances
redressed. The new law in the form of the
Consumer Protection Act, 1986 (COPRA)
was enacted with this end in view. Till now,
COPRA has been amended three times, i.e.,
in 1991, 1993 and 2002. Later the Consumer
Protection Rules, 1987 and Consumer
Protection Regulations, 2005 were framed
under COPRA. Under COPRA, a three-tier
quasi-judicial consumer dispute reddressal
system was established at the National,
State and District levels. These agencies are
popularly known as Consumer Fora. These
Fora are mandated to provide simple,
speedy and inexpensive reddressal of the
consumers' grievances.
The Department of Consumer Affairs,
Government of India, has initiated a number
of steps to promote a responsible and

responsive consumer movement in the country. Such
measures include the use of multi-media for promoting and
encouraging consumer awareness and encouraging
consumers' involvement through efforts of the Government
and Non-Governmental Organizations and others. Hon'ble
Shri. Sharad Pawar, Cabinet Minister for Consumer Affairs,
Food & Public Distribution, Department of Consumer Affairs,
Government of India, New Delhi, has sanctioned Chair on
'Consumer Law and Practice' at the National Law School of
India University, Bangalore in 2008, to promote research,
teaching and training in consumer protection. This will lead to
empowerment of consumers. It is the first of its kind to be
established by the Ministry of Consumer Affairs and is the only
Chair on 'Consumer Law and Practice' exist in India.
Public awareness is the best way of consumer protection. In
this regard the CLP Chair of NLSIU takes pride in publishing
the CLP Newsletter MARCH OF CONSUMER LAW AND
PRACTICE for disseminating information on significant
developments in the field of consumer protection. The CLP
Chair wishes to place on record the support by the Ministry of
Consumer Affairs, Food & Public Distribution, Department of
Consumer Affairs, Government of India, New Delhi. We thank
the former as well as present Vice-Chancellor and Registrar of
the NLSIU for their continued support, encouragement and
motivation for conducting the activities of the CLP Chair and
the publication of MARCH OF CONSUMER LAW AND
PRACTICE. This Newsletter focuses on highlighting the
policy as well as legislative developments at the National level
and International level. The Newsletter looks at the decisions
of Supreme Court, High Courts, National Consumer
Reddressal Commission and State Consumer Reddressal
Commissions on consumer protection. Apart from the case
laws, the Newsletter has information for researchers in the
form of Global Alert, Article Alert and Web Alert. The most
important happenings in the field of consumer protection are
encapsulated in these parts of the Newsletter. We sincerely
hope that the MARCH OF CONSUMER LAW AND
PRACTICE will be found useful and worth preserving. We will
make every effort to cater to the needs of all interested in
Consumer Protection and highlight the significant
developments in the field of Consumer Rights. We look
forward to positive suggestions and constructive criticism in
our quest to make this Newsletter more helpful and
informative.

Dr. Ashok R. Patil
Associate Professor
Chair on 'Consumer Law & Practice'
Editor, “MARCH OF CONSUMER LAW AND PRACTICE”

Sponsored by Ministry of Consumer Affairs, Food & Public Distribution, Department of Consumer Affairs, Government of India, New Delhi

3

CHAIR ON CONSUMER LAW AND PRACTICE, NATIONAL LAW SCHOOL OF INDIA UNIVERSITY, BANGALORE

ABOUT CLP-CHAIR
The Chair on Consumer Law and Practice was
established recently in August 2008, at NLSIU by
the Ministry of Consumer Affairs, Food & Public
Distribution, Department of Consumer Affairs,
New Delhi for teaching and training in Consumer
Law and Practice. The Chair will undertake
outreach programmes in the form of workshops,
seminars, publications and training progamme
for academicians, professionals, government
officials, consumer forum members, and NGOs.
The Chair will undertake to design courses on
Consumer Law and Practice for the students at
the Under Graduate and Post Graduate levels as
well as P.G. Diploma courses.

AWARENESS ACTIVITIES OF THE
CLP-CHAIR - 2008
The Chair on Consumer Law & Practice of
NLSIU has conducted one day workshop on
“Drugs and Consumer Protection” jointly with
CCR, CREAT and Karnataka State Pharmacy
Council on 24-12-2008 (i.e. on National
Consumer Day). The Workshop was held at the
Karnataka State Pharmacy Council Conference
Hall, Vijaynagar, Bangalore. 35 high school
teachers, who are consumer club members of
their respective schools, NGOs and LL.M.
Students have attended the workshop.

This workshop was inaugurated by the Chief
Guest Dr. B.R.Jagashetty, Drugs Controller for
Karnataka State, Bangalore. The Chief Guest
spoke on duties and responsibilities of
pharmacists, medical practitioners towards
4

Consumers. Y.G.Muralidhar, CREAT, spoke
about Rules under Drugs and Cosmetics Act. Dr.
Ashok R. Patil spoke on consumers' rights under
the Drugs and Cosmetics Act and how to
exercise those rights to get reddressal. At the
end as open discussion took place with the
audience.

AWARENESS ACTIVITIES OF THE
CLP-CHAIR - 2009
Chair on Consumer Law & Practice of NLSIU
along with CHRI, New Delhi and CREAT,
conducted a one day workshop on “Right to
Information Act, 2005 for Improving Public
Service Delivery in PDS, Health & Public
Library” on 07-02-2009. The Workshop was
held at NLSIU Conference Hall and 25 members
from different NGOs of Karnataka State
attended the workshop.

This workshop was inaugurated by Dr. Ashok R
Patil, and he spoke on consumers' rights
provided under RTI Act and how to exercise
those rights to get redressal. Dr. M.R.Mahanraju,
Project Director, Directorate of Health & Family
Welfare Services, Bangalore delivered a talk on
different health schemes which are provided by
the Central Govt and State Govt for the poor.
Shri.Krishna, president, Maddur Taluk
Panchayat, Mandya was told about the financial
assistance for the library at the Gram Panchayat,
Taluk Panchayat levels and also how to utilize
that amount, etc. At the end open discussion took
place with the audience. All the participants
promised that they will keep vigilance in their
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district about the schemes which have to be
reached to the needy people of the society.
12th International Conference on Consumer
Law
The Chair Professor Dr.Ashok R Patil has
presented a paper on “Consumers' Protection
from Secondhand Smoking” at the 12th
International Conference on Consumer Law,
which was jointly organised by NALSAR and
International Association of Consumer Law, in
Hyderabad, on 25-27 February 2009.
Training on “Consumer Law and Practice
th
th
for Young Lawyers” on 14 and 15
of March 2009 at NLSIU.
The two-day training programme was conducted
on March 14 and 15, 2009 to teach Advocacy
Skills to Young Lawyers in the field of Consumer
Law and Practice which involves a number of
skills and litigation strategies most of which are
not taught in the law schools. Traditionally they
are learnt in parts during the first few years of
Practice. With developments in skill education
and training it is now possible to acquire some of
these skills in a classroom setting with the help of
simulations, role plays and small group
exercises. This training programme was a
combination of theory and practice with a view to
providing opportunities for experiential learning

and shared their expertise experience on the
various themes relating to Consumer Law and
Practice with the participants.
On 14th March 2009, the programme was
initiated with the inaugural session by Hon'ble
Justice Shri A.S. Pachhapure, High Court of
Karnataka. He addressed the participants on the
ethical issues of Consumer Law and Practice
and also advised them to serve the poor section
of the society. Dr.V.Nagaraj, Registrar,
introduced and welcomed the Chief Guest and
participants. Dr.A.Jayagovind, Vice-Chancellor
NLSIU gave the presidential speech.
Two-day workshop for
Non-Governmental Organizations
on 1st and 2nd May 2009

participants of the workshop

Participants of the Training Programme
under the guidance of expert and experienced
trial lawyers. The object was to give the
confidence and expertise required to conduct
independent litigation in Consumer Forum with a
sense of professional responsibility. About 29
Young Advocates participated in this
programme. The programme was a successful
exercise whereby 8 resource persons discussed

The two-day state level capacity building
workshop was held jointly with CREAT & Ministry
of Consumer Affairs, Govt of Karnataka on 1st &
2nd May 2009, at the National Law School of
India University Campus. Consumer activists
and other voluntary organisations involved in
social work were identified and invited for the
workshop. The object of the workshop was to
inform, educate and empower consumer
activists on various issues related to consumer
protection. During the last decade a host of
issues have been included as part of consumer
movement. The process of economic
liberalization, globalization and the emergence
of regulatory bodies has influenced consumers.
All these issues were included in the workshop.
The workshop focused on issues like CPA,
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Drugs and Cosmetics Act, Weights and
Measures Act, Right to Food, Citizens Charters,
Running a Consumer Organisation, Advocacy
skills, Ombudsman schemes, Right to
Information, Telecom and Electricity Regulatory
process etc. Experts from respective fields were
invited to train the participants.

Various Field Trips organized
by the Chair for the Final Year
B.A. LL.B. (Hons.) Students

One-Day Training Programme for
Consumer Club Teachers of
Karnataka State
on 27th June 2009

Field Trip to Department of Bureau of
Indian Standards, Bangalore
on 29th Sept. 2009

Participants of the Training Programme
This campaign and the training programme was
organised to promote consumer education.
Continuing its efforts, the CLP Chair in
collaboration with the CREAT, had organized a
one day training program for High School
teachers of selected schools of Bangalore. The
workshop was held on 27th June 2009 at the
NLSIU, International Training Centre. The main
Objectives is to inform, educate and build the
capacity of the teachers on issues related to
consumer protection like;

Field Trip to Legal Metrology
Department, Bangalore
on 8th Sept. 2009

- To identify issues on which consumer
education program could be built
- To build a pool of resources on consumer
education
- To enlarge the reach of Consumer Educators
Network
- To identify activities that can be taken up by
Consumer Clubs.
6

Field Trip to Public Health Institute, Bangalore
11th August 2009
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POLICY LEGISLATION UPDATE
THE INSURANCE LAWS (AMENDMENT) BILL,
2008 ( Bill No. LXXII of 2008)
The Insurance Laws (Amendment) Bill, 2008 is
ready to introduce to amend the Insurance Act
1938 along with other Acts. The proposed
amendment to section 45 is not consumer
friendly. This amendment is completely one
sided, i.e, in favour of Insurer. If this amendment
came into force then, there will be a lot of
exploitation on consumers (insured/policy
holder) by the insurers. In this proposed
amendment, they have not considered the
observations made in 112th Report of the Law
Commission of India and as well as report of
K.P.Narasinhan Committee.
Present Section 45 of Insurance Act, 1938,
explains about the policy not to be called in
Question on Ground of Misstatement after two
years. Section 45 modified old rule materially
and mitigated the rigour of the rule of utmost
good faith. It lays down that no policy can be
challenged after two years from the date of the
policy on the ground that any statement made in
the proposal or in any report of the medical officer
or any document was inaccurate or false, unless
insurer shows that, (i) it is material to disclose,
(ii) it was fraudulently made and (iii) the policy
holder knows at the time that it was false or he
suppressed the fact material to be disclosed,
provided that nothing in that section prevents the
insurer from calling for proof of age of the
assured or to adjust the rate of premium
according to the correct age proved
subsequently.
Under the Insurance Laws (Amendment) Bill
2008, the proposed amendment to section 45
of Insurance Act, 1938, is as follows:
Section 45 (1) No policy of life insurance shall be
called in question on any ground whatsoever
after the expiry of five years from the date of the
policy, i.e., from the date of issuance of the policy
or the date of commencement of risk or the date
of revival of the policy or the date of the rider to
the policy, whichever is later.

(2) A policy of life insurance may be called in
question at any time within five years from the
date of issuance of the policy or the date of
commencement of risk or the date of revival of
the policy or the date of the rider to the policy,
whichever is later, on the ground of fraud:
Provided that the insurer will have to
communicate in writing to the insured or the legal
representatives or nominees or assignees of the
insured the grounds and materials on which such
decision in based.
Explanation I.For the purposes of this subsection, the expression 'fraud' means any of the
following acts committed by the insured or by his
agent, with the intent to deceive the insurer or to
induce the insurer to issue a life insurance policy:
(a) the suggestion, as a fact of that which is not
true and which the insured does not believe to be
true;
(b) the active concealment of a fact by the
insured having knowledge or belief of the fact;
(c) any other act fitted to deceive; and
(d) any such act or omission as the law specially
declares to be fraudulent.
Explanation II.Mere silence as to facts likely to
affect the assessment of the risk by the insurer is
not fraud, unless the circumstances of the case
are such that regard being had to them, it is the
duty of the insured or his agent, keeping silence
to speak, or unless his silence is, in itself,
equivalent to speak.
(3) Notwithstanding anything contained in
sub-section (2), no insurer shall repudiate a life
insurance policy on the ground of fraud if the
insured can prove that the mis-statement of or
suppression of a material fact was true to the
best of his knowledge and belief or that there was
no deliberate intention to suppress the fact or
that such mis-statement of or suppression of a
material fact are within the knowledge of the
insurer.
Explanation.A person who solicits and
negotiates a contract of insurance
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shall be deemed for the purpose of the formation
of the contract, to be the agent of the insurer.
(4) A policy of life insurance may be called in
question at any time within five years from the
date of issuance of the policy or the date of
commencement of risk or the date of revival of
the policy or the date of the rider to the policy,
whichever is later, on the ground that any
statement of or suppression of a fact material to
the expectancy of the life of the insured was
incorrectly made in the proposal or other
document on the basis of which the policy was
issued or revived or rider issued:
Provided that the insurer will have to
communicate in writing to the insured or the legal
representatives or nominees or assignees of the
insured the grounds and materials on which such
decision to repudiate the policy of life insurance
is based:
Provided further that in case of repudiation of the
policy on the ground of mis- statement or
suppression of a material fact, and not on
the ground of fraud, the premiums collected
on the policy till the date of repudiation shall
be
paid
to
the insured or the legal
representatives or nominees or assignees of the
insured within a period of ninety days from the
date of such repudiation.
ExplanationFor the purposes of this subsection, the mis-statement of or suppression
of fact will not be considered material unless it
has a direct bearing on the risk undertaken by the
insurer, the onus is on the insurer to show that
had the insurer been aware of the said fact no life
insurance policy would have been issued to the
insured.
(5) Nothing in this section shall prevent the
insurer from calling for proof of age at any time if
he is entitled to do so, and no policy shall be
deemed to be called in question merely because
the terms of the policy are adjusted on
subsequent proof that the age of the life insured
was incorrectly stated in the proposal.".
The new proposed amendment to section 45
of Insurance Act, 1938 is not consumer
friendly because of following reasons:
8

1. Insurer's can repudiate the contract on any
ground whatsoever is increased to 5 years
(Presently it is two years).
2. That five years period counted from the date of
issuance of the policy or the date of
commencement of risk or the date of revival of
the policy or the date of the rider to the policy,
whichever is later (Presently the policy period
counted from the date of issuance of the
policy)
3. Burden of Proof is shifted to insured to prove
that insured has not done fraud (presently
Burdon of Proof is on Insurer).
4. In case of repudiation of the policy within five
years on the ground of mis-statement or
suppression of a material fact, and not on
the ground of fraud, the premiums
collected on the policy till the date of
repudiation shall be paid to the insured or
the legal representatives or nominees or
assignees of the insured within a period of
ninety days from the date of such repudiation
[Presently insurer can't have a right to
repudiate the contract on the ground that
insured's statement or suppression of a
material fact, which himself don't know at the
time of entering into the contract (i.e. which
was not fraud) ].
SUMMARIES OF IMPORTANT
CASES ON CONSUMER LAW
Cases on Housing / Construction / Plot
Tamil Nadu Housing Board v. Sea Shore
Apartments Owners' Welfare Association,
AIR 2008 SC 1151
Date of Decision: 09.01.2008
Key word: Housing
There was an allegation of deficiency in service
in housing construction, owing to the demand of
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additional price by Housing Board. The Supreme
Court held that the price quoted in initial
advertisement issued for registration of
intending purchasers was tentative price and
since, on alteration of the Scheme, the plinth
area and ground area was increased, the
demand of additional price could not be
considered to be arbitrary, and hence it was not
deficiency in service.

v. Uppal Agencies Pvt. Ltd., (2008) 10 SCC 345,
and held that the agreement between parties
was not a joint venture agreement but an
agreement for construction of residential
building and delivery of agreed percentage of
constructed area to land owners. It further held
that the appellant is a consumer and the
respondent builders are service providers, so the
complaint was maintainable.

Faqir Chand Gulati v. Uppal Agencies Pvt. Ltd.,
(2008) 10 SCC 345

Haryana Urban Development Authority
V. Raje Ram,

Date of Decision: 10.07.2008

I (2009) CPJ 56 (SC)

Key word: Construction

Date of Decision: 23.10.2008

Appellant entered into a collaboration
agreement with the respondent for construction
of an apartment building and for sharing of the
constructed area; there were several
shortcomings in the construction and the
violations of sanctioned plan and the appellant
asked for rectification. The Supreme Court held
that a complaint will be maintainable where the
owner/holder of a land who has entrusted the
construction of a house to a contractor, has a
complaint of deficiency of service with reference
to the construction and where the purchaser or
intending purchaser of an apartment/flat/ house
has a complaint against the builder/ developer
with reference to construction or delivery or
amenities. It further held that where the builder
commits breach of his obligations, the owner has
the right to enforce specific performance and/or
claim damages by approaching the Civil Court or
he can approach the Forum under Consumer
Protection Act, for relief as consumer, against the
builder as a service- provider.

Key word: Housing

Sujit Kumar Banerjee v. Rameshwaran,
AIR 2009 SC 1188
Date of Decision: 10.07.2008
Key word: Construction
The case involved a complaint against a builder.
The Supreme Court relied on Faqir Chand Gulati

This was a batch of cases involving re-allotment
of plots. The re-allottees filed complaints after
the transfer of the plots in their names on the
ground of delay in receiving possession. The
Supreme Court held that re-allottees could not
be treated at par with the original allottees who
had to face harassment and mental agony on
account of the delay in possession. The original
allottees had accepted the delay and the reallottees were aware that time was not of the
essence of the contract. Hence, relying on HUDA
v. Darsh Kumar [III (2004) CPJ 449 (SC)], the
Supreme Court held that the re-allottees were
not entitled to interest on the deposited amounts.
Haryana Urban Development Authority v.
Dr. Maya Vaid,
II (2009) CPJ 348 (NC)
Date of Decision: 19.12.2008
Key word: Housing
The complainant alleged that the plot allotted to
him by HUDA was of an odd shape and in excess
of the area applied for. The Commission held that
HUDA was clearly at fault as it had allotted a plot
of irregular shape, and ordered it to return the
purchase money on the excess area as well as
pay interest on the amount for the delay of 7
years.

Sponsored by Ministry of Consumer Affairs, Food & Public Distribution, Department of Consumer Affairs, Government of India, New Delhi

9

CHAIR ON CONSUMER LAW AND PRACTICE, NATIONAL LAW SCHOOL OF INDIA UNIVERSITY, BANGALORE
U. T. Chandigarh Administration & Another v.
Amarjeet Singh & Others,
II (2009) CPJ 1 (SC)
Date of Decision: 17.03.2009
Key word: Housing
Auction purchasers of plots on existing sites filed
complaints alleging delay in the provision of
amenities. The Supreme Court distinguished
plots on existing sites from those in a layout
proposed to be developed over time, and held
that for the former, there as no statutory
requirement or assurance of providing civic
amenities. Further, the contract was for
lease/sale of immovable property, not for the sale
of goods or for the hire of services, so the
complainants could not be considered to be
consumers within the meaning of the Consumer
Protection Act.
Urban Improvement Trust, Bikaner v. Mohan Lal,
2009 INDLAW SC 1524
Date of Decision: 30-10-2009
Key Words: Plot
In this Special Leave Petition to the Supreme
Court under Article 136 of the Constitution of
India, 1950, the petitioner allotted a Plot (A-303)
measuring 450 sq.ft. under its Karni Nagar
Scheme to the respondent in the year 1991.
Respondent paid the allotment price (lease
premium) of Rs.3,443/- in 1992 and took
possession in 1997. In the year 1998, the
petitioner-Trust allotted to respondents and
delivered possession of the adjacent strip
measuring 150 ft. the Trust without notice to the
respondent and without resorting to any
acquisition proceedings, laid a road in the said
plot. The layout map prepared and made
available by the Trust in the year 2002 did not
show the existence of Plot A-303 or its adjoining
strip.
Feeling aggrieved, the respondent met the
officers of the Trust and complained to them. He
also gave a written complaint seeking restoration
10

of the plot. As there was no response, he
approached the District Consumer Forum in
2005, praying for restoration of the plot or for
allotment of an alternative site and award of
damages of Rs.200,000/-.
The District Forum disposed of the complaint
directing refund of the allotment price paid with
interest at 9% per annum. The State Commission
allowed the appeal filed by the respondent and
directed allotment of an alternative plot and also
awarded Rs.5,000/- as compensation. The
National Commission dismissed the revision
petition filed by the petitioner Trust. Special leave
is sought to challenge the said order of the
National Commission.
The Supreme Court held that decision of the
State Commission rejecting the above
contentions is just and reasonable. The
Supreme Court further held that the petitioner did
not offer any explanation for its negligence or
action of taking over allotted plot without notice,
acquisition, or consent of respondent The
National Commission was justified in not
interfering with the said decision. We are
satisfied that no case is made out to grant special
leave under Article 136 of the Constitution of
India, 1950.
Cases on Insurance
United India Insurance Co. Ltd. v. Davinder
Singh,
AIR 2008 SC 329
Date of Decision: 12.10.2007
Key word: Insurance
There was an allegation of deficiency in service
owing to non-payment of amount of damages
covered by insurance policy by insurer. The
ground of rejection of the payment was that the
driver of offending vehicle possessed a forged
licence. The Supreme Court held that the
renewal of forged licence would not fasten any
liability on insurer to indemnify owner, and the
non-payment did not amount to deficiency in
service.
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New India Assurance Co. Ltd. v. Hira Lal
Ramesh Chand,
AIR 2008 SC 2620
Date of Decision: 13.06.2008
Key word: Insurance
There was a claim against insurer but there was
no averment or evidence that consignments
were lost or damaged or that the consignments
were wrongly delivered within stipulated period
of sixty days. The Supreme Court held that the
failure of the buyer to make payment and take
delivery is not a loss of consignment which is
covered by the insurance policy. The
complainant should make out a case of actual
loss of the consignment covered by the contract
of insurance or non-delivery of the consignment,
i.e. refusal to meet a demand for delivery. Further,
the claim against the insurer was not lodged in
writing; no document was produced which
showed the lodging of any claim.

by ICICI Lombard General Insurance Company
Ltd. in place of Oriental Insurance Company; for
this reason, the complainant sought
compensation from the insurance broker. The
complaint was dismissed on the ground that it
involved complicated questions of fact which
could only be decided by a civil court. On appeal,
the Supreme Court held that the mere fact that
the case involved complicated questions of fact
could not be the reason for dismissing the
complaint. It further held that the decision
whether the case involved complicated
questions of fact could be decided only after both
sides had filed their pleadings and such a
decision could not be made only on the basis of
the complaint. The Supreme Court stated that
the test was not whether the case involved
complicated questions of fact and law, but
whether the questions, despite being
complicated, could be decided by summary
inquiry.
Life Insurance Corporation of India v. Girshari
Lal P. Kesarwani,

Krishna Food and Baking Industry P. Ltd. v.
New India Assurance Co. Ltd.,

I (2009) CPJ 228 (NC)

AIR 2009 SC 1000

Date of Decision: 14.01.2009

Date of Decision: 07.11.2008

Key word: Insurance

Key word: Insurance

The Commission held that the agent has no
authority to accept premium of behalf of the Life
Insurance Corporation of India. It also held that
premium deposited by the agent after the death
of the insured would not entitle the claimant to
the insured amount under the policy.

There was substantial damage caused due to
terror attacks but the claim of the complainants
was rejected on the ground that substantial
damage had not been caused to building, plant,
machinery and electricity fittings. The Supreme
Court held the complainants were able to
establish the claims and it was not a case
wherein the Complainants did not undertake the
activities which were required to be undertaken
by them, but they could not operate the units and
carry on business.
Punj Lloyd Ltd. v. Corporate Risks India Pvt.
Ltd.,
I (2009) CPJ 10 (SC)
Date of Decision: 11.12.2008
Key word: Insurance
There was a difference in the premium charged

United India Insurance Co. Ltd. v. Dipendu
Ghosh,
II (2009) CPJ 311 (NC)
Date of Decision: 20.02.2009
Key word: Insurance
The complainant obtained a special-peril policy
from the opposite party for his godown-cummanufacturing unit, and lodged a claim with the
insurer, which was rejected on the basis of a
surveyor's report which stated that the flood
water did not enter the godown, but due to
moisture on account of water logging. The
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National Commission rejected the contention of
the opposite party that the loss was not directly
caused by storm, cyclone, flood and inundation,
by relying of the dictionary meaning of 'direct
cause' and held that the loss was caused by
inundation and so, would fall within the policy.
New India Assurance Company Limited v.
Abhilash Jewellery,
III (2009) CPJ 2 (SC)
Date of Decision: 22.01.2009
Keyword: Insurance
The Respondent, who was the Complainant, had
taken a jeweller's block policy. He lodged a claim
with opposite party insurer for loss of gold
ornaments. The insurer repudiated the claim on
the ground that the loss occurred when the gold
was in the custody of an apprentice, who was not
an employee (because policy stipulated that for
indemnification of the loss, the property insured
has to be “in the custody of the insured, his
partner or his employee”). The National
Commission allowed the complaint holding that
an apprentice was an 'employee' since Section
2(6) of the Kerala Shops and Commercial
Establishments Act (as well as some other
statutes) defined an 'employee' to include an
'apprentice'. The Supreme Court, however, held
that the word 'employee' in the contract of
insurance had to be given the meaning in
common parlance. The definition in the local Act,
including an 'apprentice' in the category of
'employee', was only a 'legal fiction', which is a
concept in law and could not be applied to an
insurance contract. The Court, therefore,
allowed the appeal.
Vikram Green Tech (I) Ltd. v. New India
Assurance Company Ltd.,

policy covered all the poly-houses; however, the
insurer declined the claim and the complainant
filed a complaint, which was dismissed by the
National Commission on the ground that the
policy clearly mentioned the number of polyhouses as six. The Supreme Court upheld the
order of the Commission holding that insurance
was a commercial transaction and an insurance
contract was to be construed, like any other
contract, on its own terms. The insured cannot
claim anything beyond what is covered by the
policy. Although the proposal form may be
essential in construing the terms of the policy, the
surveyors report is not.
Life Insurance Corporation of India v.
Kulwant Kumari,
II (2009) CPJ 317 (NC)
Date of Decision: 01.05.2009
Key word: Insurance
Kailash Chander got himself insured with the Life
Insurance Corporation; the policy lapsed but was
later revived. He died three years after the
original date of the policy, but the claim was
rejected on the ground that he was suffering from
diabetes two years prior to the revival of the
policy. The National Commission held that the
burden of proving concealment was on the
insurance company and this had to be done
within 2 years as per the terms of Section 45 of
the Insurance Act. It also rejected the contention
of the Life Insurance Corporation that the two
years were to be counted from the date of revival
of the policy.
Cases on Medical Negligence

II (2009) CPJ 34 (SC)

Chief Executive Officer, Zilla Parishad v.
Sagunabai Navalsing Chavan,

Date of Decision: 01.04.2009

I (2009) CPJ 192 (NC)

Key word: Insurance

Date of Decision: 03.12.2008

The complainant's poly-houses were damaged
in a storm, and the surveyor gave a report
clarifying that the comprehensive floriculture

Key word: Medical negligence

12

The complainant underwent a tubectomy
operation by a medical officer of the Zilla
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Parishad hospital, but thereafter, she became
pregnant. She filed a complaint alleging
negligence. The Commission held that she was
not a consumer as per the definition under the
Consumer Protection Act as the operation was
performed free of charge. Further, it also
recognized that there was a possibility of failure
of sterilization in some cases owing to recanalization by natural causes.
Samira Kohli v. Prabha Manchanda,
AIR 2008 SC 1385
Date of Decision: 16.01.2008
Key word: Medical negligence
The case was regarding medical negligence.
The complainant alleged that consent had been
given for diagnostic surgery, but the doctor had
removed her uterus and ovaries on such consent.
The Supreme Court held that additional
procedures, which were outside the scope of the
consent given, can be carried out by doctor only
when delay would cause imminent danger to
life/health of patient (the principle of necessity).
Further, the consent given by the patient's
relative could not be considered to be valid and
real consent when patient is a competent adult,
as there was no medical emergency and matter
was only at stage of diagnosis. The correctness
or appropriateness of the treatment procedures
does not make treatment legal when there is lack
of consent.
Bhanwar Kanwar v. R. K. Gupta,
II (2009) CPJ 193 (NC)
Date of Decision: 29.01.2009
Key word: Medical negligence
The complainant alleged that the opposite party
had represented to him that he could treat his
son using ayurvedic medicines, and he had
issued several advertisements in this regard.
After being treated by the opposite party, the
condition of the complainant's son worsened and
a doctor opined that he could never grow to be a
normal child as the drugs given to him were
allopathic medicines which were not to be given

to children. The Commission held that the acts of
the opposite party amounted to unfair trade
practices and ordered him to pay compensation.
Azizul Haq Khan v. Shyamapati,
II (2009) CPJ 49 (NC)
Date of Decision: 12.02.2009
Key word: Medical negligence
The complainant alleged that the opposite party,
who was a Unani doctor, had prescribed her with
allopathic medicines without advising her or
requiring her to undergo any diagnostic tests and
as a result of the negligence, she had to undergo
amputation. The National Commission found
that the opposite party was competent to
prescribe allopathic medicines, but he had been
negligent as he had not recorded a proper
prescription of the symptoms of the complainant,
he had not required her to undergo any tests, he
had failed to diagnose the complainant correctly
and he had prescribed a cocktail of drugs to her.
Martin F. D'Souza v. Mohammad Ishfaq,
I (2009) CPJ 32 (SC)
Date of Decision: 13.02.2009
Key word: Medical negligence
In this case involving medical negligence, the
Supreme Court relied on several of its previous
decisions. The test for affixing medical
negligence was the standard of the ordinary
skilled doctor exercising a special skill, but not
the highest expert skill. As long as a doctor
performed his duty with reasonable care, he
could not be held liable even if the treatment was
unsuccessful. Since different doctors had
different approaches, the mere fact that one of
the approaches was adopted could not be a
ground for medical negligence. Also, since
courts were not experts in medicine, they should
not substitute their own views over those of the
specialists; they should refer the matter to a
committee of doctors and only when they report
that there is a prima facie case of negligence
should the court continue with the matter.
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C. P. Sreekumar (Dr.) v. S. Ramanujan,
II (2009) CPJ 48 (SC)
Date of Decision: 01.05.2009
Key word: Medical negligence
The appellant performed a hemiarthroplasty on
the complainant instead of internal fixation
procedure, which the complainant contended
was unnecessary. The Court held that both the
procedures were prescribed by medical
textbooks, and just because the doctor chose
one of them could not be the basis for a claim of
professional negligence.
Nizam Institute of Medical Sciences v.
Prasanth S. Dhananka, II (2009) CPJ 61 (SC)
Date of Decision: 14.05.2009
Key word: Medical negligence
The complainant underwent surgery for excision
of tumour, but it resulted in complete paralysis.
The National Commission found that there was
no informed consent for the surgery and that
consent for a biopsy could not be considered to
be implied consent for the main surgery. The
complainant appealed for enhancement of
compensation which was granted by the
Supreme Court. It held that a patient had a right
to decide whether he should undergo a particular
treatment, and the requirement of consent could
only be done away with in the case of an
emergency. The Supreme Court finally awarded
Rs. One Core with 6% Interest.
Cases on Education
Nipun Nagar v. Symbiosis Institute of
International Business, I (2009) CPJ 3 (NC)
Date of Decision: 07.11.2008
Key word: Education
The complainant had surrendered his seat after
getting admission into another institute. The
opposite party refused to refund the entire fees to
the complainant. The National Commission
relied on the notice issued by the University
Grants Commission providing that institutes
should refund the entire fee, except for
14

processing fee of Rs. 1000, to students who
withdraw before the start of the course.
Sehgal School of Competition v. Dalbir Singh,
III (2009) CPJ 33 (NC)
Date of Decision: 30-04-2009
Key word: Education
The Complainant sought refund from the
opposite party's coaching school after only one
year of the two-year course on the ground that
the coaching was not up to the mark. The District
Forum directed the refund of the fees and the
opposite party's appeal was dismissed. In
revision, the petitioner contended that payment
of lump sum fees for the two years was a
condition of the contract that no part of the fees
could either be refunded or transferred under
any circumstances. The Commission held that
this condition was one sided and biased in favour
of the opposite party, against natural justice and
not a fair trade practice. The Commission also
rejected the
Bihar School Examination Board v. Suresh
Prasad Sinha,
2009 INDLAW SC 1093
Date of Decision: 4-9-2009
Keywords: Education Services, Examination
This was an appeal filed to the Supreme Court by
Special Leave under Article 136 of the
Constitution of India, 1950. In this case, the
Appellant-Board failed to publish result of
respondent's son in Senior Secondary
Examination. As a result, the respondent's son
had to re-appear for examination and suffered
loss of 1 year. Pursuant to this, the Respondent
sought compensation by filing a consumer
complaint to the District Consumer Forum, Patna.
The District Forum ordered compensation.
Thereafter, the Appellant Board's appeal was
dismissed by State Commission. The Appellant's
appeal before National Commission was also
dismissed. Hence, the Appellant preferred the
present appeal by Special Leave.
The question to be considered was hether a
statutory School Examination Board comes
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within purview of Consumer Protection Act? The
Supreme Court held that the object of the
Consumer Protection Act is to cover in its net,
services offered or rendered for a consideration.
Any service rendered for a consideration is
presumed to be a commercial activity in its
broadest sense (including professional activity
or quasi-commercial activity). But the Act does
not intended to cover discharge of a statutory
function of examining whether a candidate is fit
to be declared as having successfully completed
a course by passing the examination. The fact
that in the course of conduct of the examination,
or evaluation of answer-scripts, or furnishing of
mark-sheets or certificates, there may be some
negligence, omission or deficiency, does not
convert the Board into a service-provider for a
consideration, nor convert the examinee into a
consumer who can make a complaint under the
Act.
In essence, the Supreme Court held that the
process of holding examinations, evaluating
answer scripts, declaring results and issuing
certificates are different stages of a single
statutory non-commercial function. The
functions of appellant cannot be divided into
partly statutory and partly administrative.
Appellant does not offer its 'service' to any
candidate and examination fee paid by student is
not consideration for availment of any service.
Therefore, deficiency in process of examination
does not convert appellant into a serviceprovider for a consideration nor convert
examinee a consumer, therefore respondent's
complaint would not be maintainable. The
Appellant Board was not rendering any 'service',
hence impugned orders of Consumer Fora set
aside and the Appeal was allowed.
Cases on Unfair Trade Practice
Godfrey Phillips India Ltd. v. Ajay Kumar, AIR
2008 SC 1828
Date of Decision: 01.04.2008
Key word: Unfair Trade Practice
The complaint was regarding unfair trade
practice against cigarette advertisement; the
advertisement in question carrying photo of an

action hero, slogan and statutory warning. There
was no plea in complaint that use of photo of hero
and slogan suggested that smokers of cigarette
can act as super hero; no detraction of statutory
warning was alleged. Hence, the Supreme Court
held that the direction issued to discontinue
publication of advertisement was uncalled for.
Further, the complainant, who was a smoker of
cigarettes for a long period of time, alleged that
the advertisement caused loss to him. However,
there was no evidence of negligence by the
cigarette company and so compensation
awarded to complainant was unsustainable.
Cases on Post and Telegraph
Head Postmaster, Ponnai, Kerala v. V.
Ayyapan,
II (2009) CPJ 330 (NC)
Date of Decision: 24.04.2009
Key word: Posts and Telegraph
The complainant alleged that he could not
perform the last rites of his son because the
telegram sent by the hospital reached late, and
by that time, his son had already been buried in
the municipal burial ground. The National
Commission did not allow the Post Office to take
the defence of Section 9 of the Telegraph Act,
which absolved the Government of any liability of
an individual telegraph officer failing to do his
duty, holding that the Post Office was guilty of
deficiency in service.
General Manager, Telecom v. M. Krishnan
and Another,
2009 INDLAW SC 1082
Date of Decision: 1-09-2009
Key Word: Telecommunication, Indian
Telegraph Act, 1885.
This was a Special Appeal filed to the Supreme
Court. The dispute in this case was regarding
non-payment of telephone bill for the telephone
connection provided to the first Respondent and
for the said non-payment of the bill the telephone
connection was disconnected. Aggrieved
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against the said disconnection, the first
Respondent filed a complaint before the District
Consumer Disputes Redressal Forum,
Kozhikode. the Consumer Forum allowed the
complaint and directed the appellant herein to reconnect the telephone connection to the first
Respondent and pay compensation to him. The
Appellant filed a writ petition before the Kerala
High Court challenging the jurisdiction of the
consumer forum, which was dismissed. The Writ
Appeal was then dismissed by a Full Bench of
the Kerala High Court. The Supreme Court held
that when there is a special remedy provided in
Section 7-B of the Indian Telegraph Act, 1885
regarding disputes in respect of telephone bills,
then the remedy under the Consumer Protection
Act, 1986 is by implication barred. Rule 413 of
the Telegraph Rules provides that all services
relating to telephone are subject to Telegraph
Rules. A telephone connection can be
disconnected by the Telegraph Authority for
default of payment under Rule 443 of the Rules.
The Supreme Court further held that the special
law viz. the Telegraph Act will override the
general law, that is the Consumer Protection Act.
The Court agreed with the decision in (1995) 2
SCC 479 which stated that the National
Commission has no jurisdiction to adjudicate
upon claims for compensation arising out of
motor vehicles accidents. Thus, the appeal was
allowed and the order and judgment of the High
Court was set aside.
Cases on Banking
HDFC Bank Ltd. v. Balwinder Singh,
(III) 2009 CPJ 40 (NC)
Date of Decision: 16.03.2009
Key word : Banking
The complaint was of the bank, or its loan
recovery agent, employing musclemen to take
forcible repossession of the hypothecated
vehicle and thus causing physical harassment
and mental trauma to the complainant. The
16

District Forum allowed the complaint and
directed the bank to pay compensation of Rs. 4
lakh for repossessing the vehicle in this manner
and reselling it to a third party. The State
Commission confirmed the order in appeal.
Dealing with the bank's revision petition, the
National Commission expressed shock that the
bank had hired musclemen directly or through its
recovery agents to recover the loan/repossess
the vehicle. The Commission also referred to the
State Commission' order, which had observed
that the alleged letter produced by the bank
purporting to the complainant voluntarily handing
over possession of the vehicle was unreliable
and that no notice was given to the complainant
at the stages of repossession and sale of the
vehicle. In dismissing the petition, the
Commission relied upon its judgment in Citicorp
Maruti Finance Ltd. v. S Vijaylaxmi [III (2007)
CPJ 161 (NC)] where it had strongly deprecated
such practices. The Commission dismissed the
petition and awarded Rs. 25,000/- as exemplary
costs in this case.
State Bank of India v. B. S. Agricultural
Industries,
II (2009) CPJ 29 (SC)
Date of Decision: 20.03.2009
Key word : Banking
The complainant filed a complaint against State
Bank of India, which was allowed. On appeal, the
Supreme Court observed that the Forum had
ignored the specific plea of the Bank as to the
issue of limitation. The Court held that Section
24A of the Consumer Protection Act, which laid
down a limitation period of 2 years for the filing of
complaints, was a mandatory requirement which
had to be considered by the consumer for a
before admitting a complaint, although it could
condone the delay in filing complaints if sufficient
cause was shown. In this case, the Court
dismissed the complaint as it had been filed
beyond the period of limitation.
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Case on Section 27 of Penalty
M/s Shanthiniketan Housing Foundation (A)
and Ors. v. Brig (Retd.) J.N. Devaiah and Ors.
ILR 2009 KAR 589: 2009 (6) KAR L.J. 205
Date of Decision: 19.06.2009
Key word: Sec. 27 of COPRA
Karnataka High Court held upheld the
constitutional validity of Sub-sections (2) and (3)
of Section 27 of the Consumer Protection Act,
1986 and also held that while passing the orders
under Sub-sections (2) and (3) of section 27,
Consumer Forum has to follow the provisions of
the Criminal Procedure Code .
General Cases
Accounts Officer, Jharkhand State Electricity
Board v. Anwar Ali,
II (2008) CPJ 284 (NC) (majority view), III
(2008) 3 CPJ 322 (NC) (minority view)
Date of Decision: 10.04.2008 (majority view),
16.04.2008 (minority view)
Key word : Electricity
The National Commission gave a series of
findings on the Electricity Act in relation to the
Consumer Protection Act. A consumer of
electricity supplied by an Electricity Board, a
private company or the Government is a
consumer within the meaning of the Consumer
Protection Act. Some sections of the Electricity
Act, such as Sections 173-175, are inapplicable
inasmuch as they are inconsistent with the
provisions of the Consumer Protection Act. The
jurisdiction of the consumer fora are not curtailed
unless there is an express provision for this.
Here, the jurisdiction of consumer fora are not
barred despite the setting up of special courts
under the Electricity Act.

The Guidelines of Air India were referred to,
which dealt with flight irregularities. The National
Commission held that Air India was required to
display prominently display the Guidelines at
every airport in the country and also publish a
summary in a newspaper.
opposite party's plea that in *Homeopathic**
Medical College and Hospital, Chandigarh *v.
*Miss Gunita Virk [I (1996) CPJ 36 (NC)] *it was
held that Consumer For a did not have
jurisdiction to declare any rule in the propspectus
of any institution as unconscionable or illegal.
Referring to its recent decision in *Nipun Nagar
*v. *Symbiosis Institute of International Business
[I (2009) CPJ 3 (NC)] *it observed that the
Commission had held that (under certain
circumstances) it was unjust to collect fees for
the total period of the course and dismissed the
petition
Ashok Ramnik Lal Tolat v. Gallops Motors Pvt. Ltd.,
II (2009) CPJ 6 (NC)
Date of Decision: 16.12.2008
Key word: Advertisment
The complainant alleged that he had been
misled into purchasing the Chevrolet Forester
AWD model because of advertisements
proclaiming that it was an SUV, when it was, in
fact, a passenger car. The National Commission
agreed with the contentions of the complainant
and held that he had been misled into buying the
car and that amounted to an unfair trade practice.
The Commission directed the return of Rs. 12.5
lakh out of the purchase money of Rs. 14 lakh,
and also imposed punitive damages of Rs. 25
lakhs.
Bahar Agrochem & Feeds Pvt. Ltd. v. Prasad
Gurusidappa Prachande,
II (2009) CPJ 137 (NC)

Ajay Kalia v. Air India Ltd.,

Date of Decision: 12.02.2009

II (2009) CPJ 204 (NC)

Key word : Fertilizers

Date of Decision: 23.07.2008

The complaint was regarding crop damage on
account of the use of a bio-fertilizer. The opposite
party contended that the case contained
complex issues of fact which could not be

Key word: Airlines
The complaint was regarding delay in a flight.
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adjudicated in summary jurisdiction. The
National Commission dismissed the revision
holding that there was no straightjacket formula
to decide whether the consumer forum was
competent to deal with a case, and each case
was to be decided on its own facts. The issues
involved in the present case could not be
considered to be so complex as to not be able to
be adjudicated in summary proceedings; if
necessary, the consumer forum had the power to
cross-examine witnesses as well as experts.
Regional Passport Officer, Bangalore v.
Anuradha Thadipathri Gopinath,
2008 INDLAW NCDRC 14
Date of Decision: 10-07-2008
Keywords: Passport Authority
In this case, the there was negligence on the part
of the Passport Officer in not signing the passport
at the time of its issuance. Visa was also issued
on the said passport. District Forum allowed the
complaint in part and directed the petitioner to
pay compensation of Rs.10, 000/- and costs of
Rs.2, 000/- to the complainant. Therefore, the
revision petition was filed.
The National Commission held that the Passport
Officer, while issuing passport, was discharging
a statutory duty and was not exercising any
sovereign function. Further, issuance or nonissuance of a passport may be a statutory duty
and may not be a consumer dispute but issuance
of an invalid passport which is not signed by the
Passport Officer, would be deficiency in service
on the part of the concerned officer as defined
under Section 2(1)(g) of the Consumer
Protection Act which defines 'deficiency'. the
petitioner is charging fee for issuance of passport
and, hence, service is availed by paying fee. A
passport, which is issued without the signature of
the Competent Authority, is on the face of it
invalid which would have placed the complainant
in a precarious position and she might have been
hauled up for various offences if she had tried to
go abroad on that passport. Such lapse amounts
to a serious deficiency in discharge of duties,
which is in the nature of rendering of service,
hence, the complaint is maintainable.
18

NCDRC Bar Association (Regd.) v. Davinder
Malhotra and others,
2008 IND LAW NCDRC 15
Date of Decision: 18-07-2008
Key word: Precedent
In this case, the National Commission held that
in addition to the appellate and revisional
jurisdiction under Section 24-B of the Consumer
Protection Act, National Consumer Disputes
Redressal Commission is having supervisory
jurisdiction over consumer fora in the country.
Unless there is a contrary judgement by the Apex
Court, the State Commission is bound to follow
the decision rendered by the National
Commission. Further, if there are conflicting
decisions rendered by the National Commission,
the State Commission may decide the matter
appropriately accepting one or the other
judgement. Further, , the State Commission
must remember that constitution of Bench before
the National Commission is absolutely within the
jurisdiction of the Precedent of the National
Commission and the Benches are to be
constituted on the basis of power conferred
under Section 20 of the Act. The State
Commission has no business to interfere and
criticize whether the constitution of Bench is
justified or not
Regional Provident Fund Commissioner v.
Bhavani,
AIR 2008 SC 2957
Date of Decision: 22.04.2008
Key word: Provident fund
The respondent was an employee of a company
which became a member of the Employees'
Family Pension Scheme, 1971 and contributed
to same. She thus, availed of the services
rendered by Regional Provident Fund
Commissioner for implementation of Scheme.
The Supreme Court held that the Regional
Provident Fund Commissioner, who is person
responsible for working of Pension Scheme, is a
service giver and the respondent is a consumer.
Also, it was not a case of rendering of free
service.
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WEB ALERT !
www.ncdrc.nic.in
CONSUMER PROTECTION AND NATIONAL
CONSUMER DISPUTES REDRESSAL
COMMISSION.
This National Commission has been set
up by Ministry of Consumer Affairs,
Food and Public Distribution to provide
inexpensive, speedy and summary
redressal of consumer disputes and

CONSUMER ALERTS !
National Consumer Helpline [1800-114000]: Toll Free No. from BSNL
NCH integrates Information Technology with
the need of highly versatile knowledge base
and data management system to facilitate
information gathering, information updating,
instatnt information access means, and a
basic customer relations management
system. 1800-11-4000
· Always insist for receipt, warranty and

in each District and State and at the

guaranty cards etc. at the time of purchase.
Ensure that warranty card is duly signed and
stamped by the dealer

national level, called the District

· All complaints on weights and measures,

Forums, the State Consumer Disputes

MRP can be lodged with the District Officer
Legal Metrology (Weights & Measures) or the
State Controller of Legal Metrology(Weights
& Measures)

quasi-judicial bodies have been set up

Redressal Commissions and the
National Consumer Disputes Redressal
Commission respectively. At present,
there are 604 District Forums and 34
State Commissions with the National
Consumer Disputes Redressal
Commission (NCDRC) at the apex.
NCDRC has its office at Janpath
Bhawan, A Wing, 5th Floor, Janpath,
New Delhi. The webportal of this
commission www.ncdrc.nic.in is
playing a vital role in disseminating
information to the public so called the
consumers by helping out them in
knowing the procedure for filing a case
or a consumer compliant. This
webportal also helps in locating the
Consumer Redressal Forum at regional
and local level.

HALLMARKING
Hallmarking is the accurate determination and
official recording of the proportionate content of
precious metal in precious metal (gold or silver)
articles. Hallmarks are thus official marks used in
many countries as a guarantee of purity or
fineness of precious metal (gold or silver) articles.
The Hallmarking scheme has been instituted by
the Bureau of Indian Standards under the BIS Act
1986. As per this scheme the licence is granted
to a jeweler for certification of purity of gold (or
silver) jewellery in accordance with IS 1417 (IS
2112 for Silver). A licensee jeweler has to get the
jewellery hallmarked through any of the BIS
recognized Assaying and hallmarking centres.
The objective of the scheme is to protect the
consumer against victimization due to irregular
gold or silver quality. The scheme ensures that
consumers get the right purity of gold or silver for
the price which they pay.
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What should the consumer look for? A Hallmark
consists of multiple components:

BUREAU OF INDIAN STANDARDSPRODUCT CERTIFICATION SCHEMES

GOLD HALLMARK SAMPLE
(a) The BIS Mark
(b) Purity grade/fitness corresponding to the
carat
958- 23 Carat
916- 22 Carat
875- 21 Carat
750- 18 Carat
708- 17 Carat
585- 14 Carat
375- 9 Carat
(c) A s s a y i n g / H a l l m a r k i n g C e n t r e ' s
Identification Mark, for instance

The BIS has evolved a product certification
scheme which aims at providing guarantee of
quality, safety and reliability of products to the
consumer. If the ISI Certification Mark (Standard
Mark) is present on a product, it is an assurance
to the consumer that the product conforms with
the required specifications. The BIS conducts
surprise inspections and sample testings in
order to ensure compliance.
Although the scheme is voluntary in nature, the
Government of India has, on considerations of
public health and safety, enforced mandatory
certification on certain products, such as infant
foods, milk, cement and household appliances.
The complete list of products can be found at
http://www.bis.org.in/cert/man.htm.

A full list of marks is available at
http://bis.org.in/cert/hallmarkass.htm
(d)

Year of Marking, denoted by a letter, such
as A (2000) or H (2007)

(e)

Jeweller's identification mark

Gas cylinders, regulators and valves, as well as
deep-well hand pumps are certified by the BIS
through its lot inspection method. Other products
are certified by the manufacturer himself after
ensuring compliance with BIS standards.

SILVER HALLMARK SAMPLE
(a)

BIS Mark

(b)

Purity grade/fitness
999.9
999.5Fine Silver
999
970
925Silver alloys,
900For jewellery
835artefacts
800
Assaying/Hallmarking Centre's
Identification Mark
Year of Marking
Jeweler's Identification Mark

(c)
(d)
(e)
22

The broad areas under certification are:
· Textiles
· Chemicals and Pesticides
· Rubber and Plastic products
· Cement and concrete products
· Building materials
· Pumping, irrigation, drainage and sewage

equipment
· Pipes and fittings for water supply
· Basic metals and fabricated metal products
· Machinery and equipment
· Electrical, electronics and optical equipment
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· Automotive components
· Agriculture, food and tobaccos
· Black tea and beverages
· Packaged drinking water and Natural mineral

water
· Leather products
· Wood products
· Paper and pulp products
· Testing instruments

The ISI Mark cannot be used by a manufacturer
without a valid BIS license, and any consumer
who becomes aware of such misuse should
contact the BIS through its website,
www.bis.org.in .

AGMARK to ensure the quality and purity of
agricultural products. Quality standards for
agricultural commodities are framed based on their
intrinsic quality. Food safety factors are being
harmonised with international standards keeping in
view the World Trade Organisation requirements.
Certification of agricultural commodities is carried out
for the benefit of producer/manufacturer and
consumer.
Growers desirous to grade their commodities under
AGMARK have to obtain a Certificate of Authorization,
for which they should have adequate infrastructure to
process the commodity and access to an approved
laboratory for the determination of quality and safety
factors. For more information on AGMARK, please
visit http://agmarknet.nic.in/agm_std1.htm

SAMPLE AGMARK SEAL

BUREAU OF INDIAN STANDARDS - QUALITY
MANAGEMENT SYSTEMS CERTIFICATION
SCHEME
The scheme is operated as per IS/ISO 9001:
2008 standard. It covers a wide range of
industries and service sectors including
engineering, chemicals, pharmaceutical,
cement, ceramics, food, textiles, automotives,
mechanical, metallurgical, electrical, electronics,
aeronautics, hospitals, financial,
banking
services, construction, hospitals, wholesale &
retail trade, education& training, hotel, power,
printing, telecommunications, testing
laboratories and information technology. The
system increases consumer satisfaction through
quality of product and service, timely delivery
and speedy complaint redressal. For more
information on the scheme, please visit
http://bis.org.in/cert/qsintro.htm
For more information on the ISO 9001:2008
s t a n d a r d s , p l e a s e v i s i t
http://www.iso.org/iso/catalogue_detail?csnum
ber=46486
AGMARK
The Directorate of Marketing & Inspection (DMI),
Ministry of Agriculture, Government of India set up

SL.NO.......
GRADE......
PLACE OF PACKAGING.....
DATE OF PACKAGING......
NET WEIGHT.......
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All this and more unless

you are an alert consumer
Complain at the Consumer Forum in your area
if your rights are violated.
Log on to ww.ncdrc.nic.in to locate the nearest Consumer Forum

Ministry of Consumer Affairs,Food & Public Distribution,
Government of India

To,

From :
Chair on Consumer Law and Practice
National Law School of India University,
Nagarabhavi, Bangalore-560 242, Karnataka.
www.nls.ac.in

Department of Consumer Affairs, Government of India
Krishi Bhawan, New Delhi-110 001 website : www.fcamin.nic.in

