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Prof (Dr.) Ashok R. Patil along with  

Mrs. Nirmala Desikan and Late Shri R. 

Desikan, Chairman Emeritus, Consumer 

Association of India, Chennai, during the 29th 

meeting of the Central Consumer Protection 

Council (CCPC) which was held at Patna on 5th 

February 2015.

Prof. (Dr.) Ashok R. Patil as a resource  

person at National Judicial Academy, Bhopal 

for National Conference of the Non-Judicial 

Members of the State Consumer Dispute 

Redressal Commissions of India on  

3rd January 2015.

Consumer Chair along with the  

IBA-Chair on Continuing Legal Education,  

NLSIU, Bengaluru, Menon Institute of Legal 

Advocacy Training, Trivandrum Professional 

Development Training Workshop on  

‘Consumer Protection in Age of Market  

Economy and Globalization’ from  

12th -15th January 2015, at SDM Law College,  

Mangalore. Prof. N. R. Madhava Menon  

Hony Professor and IBA Chair on  

Continuing Legal Education, NLSIU,  

Bengaluru and Prof. (Dr.) R. Venkata Rao,  

Vice Chancellor, NLSIU, Bengaluru 

Prof. (Dr.) Ashok R. Patil presented a paper  

on ‘Online Mediation in Consumer Disputes’,  

Mr. Renauld Sorieul, Secretary of  

UNICITRAL; Hon’ble Sundaresh Menon,  

Chief Justice of Supreme Court of Singapore;  

Hon’ble A.K. Sikri, Judge, Supreme  

Court of India; Geeta Ravindra, Chair,  

American Bar Association Section of  

Dispute Resolution, US; Mr. Sriram Panchu,  

Vice President, Association of Indian  

Mediators during Asia Pacific International  

Mediation Summit at New Delhi,  

from 12th – 15th February 2015.

Consumer Chair along with CREAT  

organized the one day workshop on 

‘Consumer Rights to Healthy Food’  

to Academics, Non-Governmental  

Organizations and law students’ on  

the eve of  World Consumers  

Rights Day ’ at NLSIU, Bengaluru on  

14th  March 2015. The Workshop was  

inaugurated by Ms. Amand Long,  

Director General, Consumer  

International.  London.

Prof. (Dr.) Ashok R. Patil presented  

Consumer Protection view before  

the Parliamentary Select Committee  

(Rajya Sabha) on the Real Estate 

(Regulation and Development) Bill,  

2013 on 11thJune 2015 at 

Hotel Lalit Ashok, Bengaluru.

Prof. (Dr.) Ashok R. Patil met and discussed 

on ‘Online Consumer Mediation Centre’ with 

Dr.P.F.A. More Kens MPM, Director and Lucia 

Melcherts, Head, legal Cell of National ADR 

Institution, on 30th June 2015 Hague, Netherland

Prof. (Dr.) Ashok R. Patil met and discussed 

on Consumer Law with Prof.Iain Ramsay and 

Prof. Toni Williams of Kent Law School, UK, 

at the International Conference, University of 

Amsterdam, on 1st July 2015.

Prof. (Dr.) Ashok R. Patil met and 

discussed on Consumer Law with 

Gerjan Huis Veld, J.T.Peters and 

Richard Bates, Management Board of 

‘Consumerbond’ NGO on 30th June 

2015 at Hague, Netherland.
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Chair on Consumer Law and ParCtiCe, nationaL Law sChooL of india university, BangaLore

It is very satisfying to note that the Chair on Consumer Law and 
Practice, National Law School of India University, Bengaluru is 
bringing tenth volume of the Newsletter. 

It delights me to share the achievements of Consumer Chair - The 
Ministry of Consumer Affairs, Government of India has sanctioned 
an amount of Rupees One Crore to set up Online Consumer 
Mediation Centre at the National Law School of India University, 
Bengaluru to resolve the consumer disputes through Online instead 
of lengthy proceedings at the Forum. Apart from this Prof. (Dr.) 
Ashok R. Patil has been nominated as a Member to the ‘Central 
Consumer Protection Council’ by the Ministry of Consumer Affairs. 
Government of India for the period of 2015-2017 

I congratulate Prof. (Dr.) Ashok R. Patil and his team for their 
untiring efforts. 

With best wishes,

Prof. (Dr.) R. Venkata Rao
Vice Chancellor, NLSIU

FROM THE  
VICE CHANCELLOR’S DESK

SponSored by MiniStry of ConSuMer AffAirS, food And publiC diStribution, depArtMent of ConSuMer AffAirS, GovernMent of indiA, new delhi 1
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Dear Readers

Warm welcome to the X issue of March of Consumer Law and 
Practice, January-June 2015 Newsletter. It covers as usual scores of 
activities the Chair on Consumer Law and Practice has over the first 
half of 2015.

Under the Proposed Amendments to The Consumer Protection 
Act, 1986 there is a proposal to set up for the establishment of 
the Consumer Mediation Cell at National Commission, State 
Commission and District forum of the every state for speedy 
voluntary settlement. One of the reasons to establishment Consumer 
Mediation Cell as there is a delay in disposing of cases and failing to 
appoint the members of redressal system. 

I am very happy to share that The Ministry of Consumer Affairs, 
Government of India by its letter no. O-14011/19/2014-Consumer 
Welfare Fund dated 9th January 2015 has sanctioned the amount 
of Rs. One Crore to Chair on Consumer Law and Practice NLSIU 
for setting up an Online Consumer Mediation Center at NLSIU, 
Bengaluru 

Prof. (Dr.) Ashok R. Patil 
Chair Professor, Chair on Consumer Law and Practice

FROM THE 
EDITORIAL DESK

SponSored by MiniStry of ConSuMer AffAirS, food And publiC diStribution, depArtMent of ConSuMer AffAirS, GovernMent of indiA, new delhi2
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1. International Paper Presentation 

i. Prof. (Dr.) Ashok R. Patil presented a paper on 
“Online Mediation in Consumer Disputes”  at Asia 
Pacific International Mediation Summit held at New 
Delhi, from 12th - 15th, February 2015.

ii. Prof. (Dr.) Ashok R. Patil presented a paper on 
“Misleading Advertisement is a Global Epidemic: A 
Critique” at International Association of Consumer 
Law Conference, at Amsterdam, Netherland, from 
29th June - 1st July 2015

2. Consumer Law and Practice (CLAP) Chair 
Organized Workshops

i. Consumer Chair along with the IBA-Chair on 
Continuing Legal Education, NLSIU, Bengaluru, 
Menon Institute of Legal Advocacy Training, 
Trivandrum Professional Development Training 
Workshop on ‘Consumer Protection in Age of Market 
Economy and Globalization’ from 12th - 15th January 
2015, at SDM Law College, Mangalore

ii. Consumer Chair along with CREAT organized 
the one day workshop on ‘Consumer Rights To 
Healthy Food’ to Academics, Non-Governmental 
Organization & Law students’ on the eve of  World 
Consumers Rights  Day at NLSIU, Bengaluru on 14th 

March 2015.

3. Papers Presented at National Conference by 
Prof. (Dr.) Ashok R. Patil 

i. Prof. (Dr.) Ashok R. Patil as a resource person 
at National Judicial Academy, Bhopal, National 
Conference of the Non-Judicial Members of the State 
Consumer Disputes Redressal Commission on the 
topic ‘Consumer Dispute Redressal Mechanism in 
India: Emergence and Overview’ on 3rd January 2015.

ii. Prof. (Dr.) Ashok R. Patil presented a paper on 
‘Consumer Protection Act: A Critical Analysis’ 
which was jointly organized by Consumer Chair 
along with the IBA - Chair on Continuing Legal 
Education, NLSIU, Bengaluru, Menon Institute of  
Legal Advocacy Training, Trivandrum Professional 

ACTIVITIES AND PubLICATIONS OF THE CHAIR
Development Training Workshop on ‘Consumer 
Protection in Age of Market Economy and 
Globalization’ from 12th - 15th January 2015, at SDM 
Law College, Mangalore. 

iii. Prof. (Dr.) Ashok R. Patil presented a paper on 
‘Health Law’ which was jointly organized by Society 
for Peoples Action for Development (NGO) and 
Society for Community Health Awareness Research 
and Action (NGO) on 28th March 2015 at Bengaluru.  

4. Guest Lectures Delivered 

i. Prof. (Dr.) Ashok R. Patil delivered a lecture 
on ‘Misleading Advertisements in Food Sector’ 
Consumer Chair  along with CREAT organized 
the one day workshop on ‘Consumer Rights to 
Healthy Food’ to Academics, Non-Governmental 
Organizations and law students’ on the eve of  World 
Consumers Rights Day ’ at NLSIU, Bengaluru on 14th 
March 2015.

ii. Prof. (Dr.) Ashok R. Patil delivered a lecture on 
‘Consumer Protection Laws and Clinical Legal 
Education’ Training for Co-ordinators and Student 
Volunteers which was organized by Tamilnadu 
Dr. Ambedkar Law University-Cheenai and Shri. 
A.K. Venkata Subramaniam Chair of Excellence on 
Consumer Law and Jurisprudence at Chennai on 25th 
April 2015. 

iii. Prof. (Dr.) Ashok R. Patil delivered a lecture on 
‘Importance of Legal Education’ at Karnataka Science 
College, Dharwad on 1st May 2015

iv. Shri. Ravishankar Padmanabhan, Advocate, delivered 
the lecture on ‘The Insurance Laws (Amendment) 
Act, 2015’ to the fourth year students of B.A. LL.B 
(Honrs) at National  Law School of India University 
Bengaluru on 6th May 2015. 

v. Smt. Dr. Sudha Chandrashekar, Project Manager, 
Jyothi Sanjeevini Scheme, delivered the lecture on 
‘Suvarna Arogaya Suraksha Trust’ to the fourth year 
students of B.A. LL.B (Honrs) at National Law School 
of India University Bengaluru on 18th May 2015. 
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Defective Vehicle

1. General Motors (India) Private Limited v. Asok 
Ramnik Lal Tolat and another’s, Civil Appeal 
Nos.8072-73 of 2009, New Delhi, decided on 9th 
October, 2014.

Facts: The respondent complainant purchased the motor 
vehicle Chevrolet Forester AWD Model on 1/05/2004 
for Rs. 14 Lakhs and also for its accessories worth Rs. 
1.91 Lakhs fitted. The purchase was made on the basis 
of  an advertisement  given by the appellant wherein 
the motor vehicles was shown as an SUV suitable for 
on road off-road or no road driving. The respondent 
found that the vehicle was not SUV but mere passenger 
car, not fit for off-road no road and dirt-road driving 
as represented and had defects. Terming the action of 

uPDATE ON CONSuMER LAW CASES
the appellant as amounting to unfair trade practice the 
respondent filed a consumer complaint seeking refund 
of the price paid with interest and also compensation of 
Rs. 50,000/- and the costs. The District Forum directed 
refund with interest @9% p.a. form the date of complaint 
to the date of payments, apart from compensation of 
Rs. 5,000/- for mental agony and Rs. 2000/- as costs of 
litigation. The State Commission modified the order of 
the District Forum and the respondent was held entitled 
to Rs. 50,000/- as compensation which included costs of 
ligation. The respondent was required to pay Rs. 5,000/- 
towards costs for undeserving claim. The appellant was 
directed not to describe the vehicle in question as SUV 
in any form of advertisement, website, literature etc 
and to make the correction that it was passenger car as 
mentioned in the owners manual. The appellant had 

vi. Shri. M. Parshad, Insurance Ombudsman, Bengaluru, 
delivered the lecture on ‘Insurance Ombudsman and 
its procedure’ to the fourth year students of B.A. LL.B 
(Honrs) at National Law School of India University 
Bengaluru on 3rd June 2015.

5. Meeting and Discussion 

i. Prof. (Dr.) Ashok R. Patil met and discussed on 
‘Consumer Protection Issues of France as well as 
EU level’ with Jerome Frank, Karine De Crescenzo 
and Cedric Musso, Officers of Union Federale Des 
Consommateurs Que Choisir of Paris, on 25th June 
2015 at France. 

ii. Prof. (Dr.) Ashok R. Patil met and discussed on 
Consumer Law with Gerjan Huis Veld, J.T.Peters 
and Richard Bates, Management Board of 
‘Consumerbond’ NGO on 1st July 2015 at Hague, 
Netherland.

iii. Prof. (Dr.) Ashok R. Patil met and discussed on 
‘Online Consumer Mediation Centre’ with Dr.P.F.A. 
More Kens MPM, Director and Lucia Melcherts, 
Head, legal Cell of National ADR Institution, on 1st 
July 2015 Hague, Netherland

iv. Prof. (Dr.) Ashok R. Patil attended the 29th meeting of 
the Central Consumer Protection Council (CCPC) 

which was held at Patna under the Chairman ship 
of Shri. Ram Vilas Paswan, Minister of Consumer 
Affairs on 5th February 2015. 

v. Mr. Mahesh S. Betasur, attended the seminar on 
Dispute Resolution in International Business, the 
role of institutional arbitration held at Bengaluru on 
13th February 2015.  

vi. Mr. Mahesh S. Betasur attended the panel discussion 
on unethical practices in private health sector which 
was jointly organized by Society for Peoples Action 
for Development (NGO) and Society for Community 
Health Awareness Research and Action (NGO) on 
28th March 2015 at Bengaluru. 

vii. Prof. (Dr.) Ashok R. Patil attended the meeting with 
Ministry of Consumer Affairs, Food and Public 
Distribution, Government of Karnataka for framing 
the rules for Black Marketing and Maintenance of 
Supplies of Essential Commodities Act, 1980 on 4th 
June 2015. 

viii. Prof. (Dr.) Ashok R. Patil presented Consumer 
Protection view before the Parliamentary Select 
Committee (Rajya Sabha) on the Real Estate 
(Regulation and Development) Bill, 2013 on 11th June 
2015 at Hotel Lalit Ashok, Bengaluru. 
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complied with the direction by issuing a disclaimer. The 
National Commission affirmed the findings of the State 
Commission that the appellant had committed unfair 
trade practice. The National Commission considering 
that the vehicle was used by the respondent for a period 
of about one year and it had run approximately 14,000 
km directed the appellant to refund a sum or Rs. 12.5 
Lakhs to the respondent subject to the return of the 
vehicle to the appellant without the accessories for which 
the respondent had paid the money. A further sum of 
Rs. 50,000/- was awarded in favour of the respondent  
to meet his cost of litigation before the consumer fora.  
The National Commission further held that though 
the other consumers had not approached the National 
Commission and a period of four years had passed. The 
appellant should pay punitive damages of Rs. 25 Lakhs 
and out of the said amount, a sum of Rs. 5 Lakhs was 
directed to be paid to the respondent while the rest was 
directed to be deposited in the Consumer Welfare Fund 
of the Central Government. 

Issues : 1. Whether there was unfair trade practice on 
the General Motors.

 2. Whether the order passed by the National 
Commission is valid or not.

Decision: The Court held that the there is any averment 
in the complaint about the suffering of punitive damages 
of the other consumers nor was the appellant aware that 
any such claim is to be met by it. Punitive damages are 
awarded against a conscious wrong doing unrelated to 
the actual loss suffered such a claim has to be specifically 
pleaded. The respondent complainant was satisfied with 
the order of the District Forum and did not approach 
the State Commission. He only approached the National 
Commission after the State Commission set aside the relief 
granted by the District Forum. The National Commission 
in exercise of revisional   jurisdiction was only concerned 
about the directions or otherwise of the order of the State 
Commission setting aside the relief given by the District 
Forum and  to pass such order as the State Commission  
ought to be passed. The National Commission has gone 
much beyond the jurisdiction in awarding relief which 
was neither sought in the complaint nor before the State 
Commission. The view of that to this extent the order of 
the National Commission. The view that to extent the 
order of the National Commission cannot be sustained. 
The said order of the National Commission and the 
appellant having no notice of such a claim the said order 

is contrary to the principles of fair procedure and natural 
justice. It also makes clear that this order will not stand in 
the way of any aggrieved party raising a claim  before an 
appropriate forum in accordance with law. 

Insurance 

2.   Mrs. Madhumita Bose wife of Mr. Sandit Boase v. 
The Manager Retail and other, First Appeal No. 64 of 
2014. NCDRC, decided on 2nd February 2015.

Facts: The complaint mother Sucheta Bose had obtained 
an accident protection plan-HC policy form the opposite 
party/insurance company with the coverage upto Rs. 
25.00 Lakhs for the period from 04.11.2011 to 03.01.2012 
as per the allegations in the complaint the said Sucheta 
Bose met with an accident on 05.05.2011 and was 
admitted in Medicial College and Hospital with injury at 
the back of her head FIR dated 06.05.2011 was lodged. 
She was shifted form the Medical college and hospital 
to Saviour Clinic and then to SVS Marwari Hospital 
for better treatment opposite parties were informed 
of the death of the insured. The necessary documents 
inspite of several e-mails between the complainant and 
the advocates notice dated 03.04.2012 urging upon the 
opposite party to settle the intimated that the claim did not 
fall within the policy coverage because the death was not 
as a result of accidental injuries. By that time the Claims 
settlement Commissioner and Director, Public Vehicles 
Department, Kolkota  had passed an order for payment of 
a sum of Rs. 25,000/- for the accidential death of Sucheta 
bose. The Complainant also approached the insurance 
ombudsman who vide his letter dated 11.06.2012 showed 
his inability to admit the complaint because the claim 
of Rs. 25 Lakhs was beyond the financial limit of the 
Insurance Ombudsman. Ultimately the complainant 
knocked the door of the consumer forum by filing a 
consumer complaint before the state commission praying 
for direction to the opposite parties to make payment 
of Rs. 25 Lakhs along with interest @18% p.a. besides 
compensation of Rs. 10.00 Lakhs for harseement and 
mental agony and the litigation cost of Rs. 50,000/-

Issue : Whether the accidental injury was covered under 
the policy 

Decision: The Court held that Rs. 25 Lakhs has been 
provided on account of accidental death as also on account 
of permanent disablement. In the present case the claim 
of the complainant was for accidental death. Before the 
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claim could be admitted by the insurance company  it 
was incumbent on the apart of the complainant to proved 
proof to establish that the death was accidental. As per 
the allegation which has not been disputed the insured 
person fell from the bus which obviously would  constitute 
an accident but as rightly held by the State Commission, 
it could not be established that the cause of death of the 
insured was the injury caused by the accident. This aspect 
is required to be established by clear evident and the 
pleas taken by the appellant to be effect that settlement 
Commissioner of the state government had sanctioned 
payment of Rs. 25,000/- on account of death of the 
insured by the accident cannot provide necessary proof 
to establish the fact that the death of the insured person 
could actual be attributed to the accident and the injury 
caused in that accident such there was a gap of 11 days 
between the accident and the death these circumstance 
we do not find any basis on dismiss the appeal and uphold 
the order passed by the state commission but with no 
order of costs. 

Medical Negligence

3.  Amit Sarkar and another v. PGIMER and 
Another’s, First Appeal No. 320 of 2013, NCDRC, 
decided on 21st May 2015. 

Facts: The only daughter of Complainants-Ms. Anupama, 
aged about 16 years, studying in Class XI was travelling 
in a CTU bus on 17.07.2012 from her school to her 
residence. The bus was being driven rashly and negligently 
by the bus driver. It is stated, that in the absence of the 
conductor, she fell down from the bus and her left leg 
was crushed under the rear tyre of the same. She was 
taken to Post Graduate Institute of Medical Education & 
Research, Chandigarh (for short, ‘PGI’) where she died 
on 24.07.2012, due to medical negligence. It is stated that 
injured Ms. Anupama was taken to Advance Trauma 
Centre of PGI (for short, ‘ATC’) by the police, where her 
left leg was bandaged by Dr. Jujhar, Junior Resident (OP 
No.3). It is alleged that bandaging was done in a most 
incompetent manner, as blood kept on oozing out. It is 
further stated, that complainants were told that injured 
girl required an emergency operation which was being 
arranged by the Doctors concerned, whereas X-rays and 
other tests were carried out. It is alleged, that the required 
operation was never arranged and injured continued to 
suffer in excruciating pain, both mentally and physically. 
The condition of injured started deteriorating day by day, 

but no medical attention was given to her by PGI doctors.
even the bandage was not changed nor the wounds 
washed for days together, by ATC doctors. The attitude of 
doctors on duty was most insensitive and opposed to the 
medical norms.  Ultimately, it resulted in development 
of gangrene and septicemia and Opposite Party No.1-
Hospital amputated the left lower limb of Ms.Anupama, 
in a projected attempt to prevent the gangrene from 
spreading to other parts of the body. The doctors of 
Opposite Party No.1 failed to check or control the spread 
of gangrene, leading finally to the untimely death of 
Ms.Anupama on 24th July, 2012 at O.P. No.1-Hospital. It 
is further stated, that O.P.No.1-Hospital itself conducted 
the post-mortem vide PMR No. 16969 dated 24.07.2012. 
The perusal of PMR clearly showed, that Ms.Anupama 
was duly admitted to O.P. No.1-Hospital on 17.07.2012. 
Thus, there was medical negligence on the part of O.P. 
No.1-Hospital and its concerned doctors. It is further 
stated that O.P. No.1-Hospital was taking the plea of over-
crowding in its OTs. However, the precious life could have 
been saved even without operation, had adequate medical 
care and treatment been provided. The cause of infection 
and gangrene was because the dressings and bandages 
of the patient were never changed. The deep wounds 
were never washed hygienically and medical treatment 
prior to operation was not adequately provided. In case, 
O.P. No.1-Hospital was unable to provide adequate and 
proper medical care to the patient, it should have referred 
her to some other Hospital, which also it failed to do. It is 
further alleged, that O.P. No.1–Hospital was deliberately 
keeping the treatment history and medical papers of 
the deceased under wraps, so that the same could be 
manipulated to their advantage and help them escape the 
charge of medical negligence and apathy.

Issue :  Whether there was medical negligence on the 
part of the Opposite party 

Decision : Therefore, we hold that negligence on the 
part of O.P. No.1-Hospital has been clearly established. 
Therefore, Appeal No.333 of 2013, is liable to be 
dismissed. Now, coming to (First Appeal No.320 of 2013) 
for enhancement, the State Commission has awarded a 
sum of Rs. 7,00,000/- (Rupees Seven Lakhs only) to the 
complainants. In addition, CTU has already paid Rs. 
3,00,000/- (Rupees Three Lakhs only) to the complainants 
on humanitarian ground. The complainants have lost their 
only child who was aged about 16 years old. It is only the 
parents of such child can feel the trauma under which they 
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have to go through past several years and for future also 
they have to bear with this irreparable loss. No amount 
of money can compensate their sufferings and agony, 
since complainants have high hope from their brilliant 
daughter. So, keeping in view the principles of law for 
awarding compensation in medical negligence cases, as 
laid down by Hon’ble Supreme Court in “Dr. Kunal Saha 
Vs. AMRI and others” we deem it appropriate to award a 
further sum of Rs.10,00,000/- (Rupees Ten Lakhs only) 
to the complainants, since they have to bear with all the 
trauma, mental agony, pain and sufferings, throughout 
their remaining life. Accordingly, (First Appeal No.320 
of 2013) filed by the complainants is partly allowed. The 
appellants in this appeal, shall be entitled to a further sum 
of Rs.10,00,000/- (Rupees Ten Lakhs only), in addition to 
sum of Rs.7,00,000/- (Rupees Seven Lacs only) as already 
awarded by the State Commission besides Rs.3,00,000/- 
(Rupees Three Lakhs only) already paid by the CTU. This 
amount shall be payable by O.P. No.1-Hospital. O.P. No.1-
Hospital is directed to deposit the entire awarded amount 
by way of demand draft in the name of complainants with 
this Commission, within eight weeks. O.P. No.1-Hospital, 
shall make adjustment for the amount already paid to the 
complainants or deposited with consumer fora, if any. 
In case, O.P. No.1-Hospital fails to comply the aforesaid 
directions, within the specified period, then it shall be 
liable to pay interest @ 9% p.a. till realization.

Real Estate

4.  Mrs. Adelkar Pratibha B & Ors v. Sivaji Estate 
Livestock and another, Consumer Case No. 85 
of 2007, NCDRC, New Delhi decided on 16th 
February 2015.  

Facts: The opposite party Shivaji Estate Livestock & 
Farms Pvt. Ltd., invited the potential investors to invest 
in its Goat Farming and allied activities by purchasing 
units of several schemes floated by it. In the Brochure 
issued by it, the said opposite party represented to the 
prospective investors, inter-alia that they had arranged 
about 500 goats in each goat shed with 25-50 such sheds 
in each rearing centre; 100% of the live stocks would 
be insured and there would be 100% guarantee of the 
invested amount. It was also represented to them that the 
investors would have hypothetical charge on 1000 sq. ft. 
of land of the company and one time investment would 

offer consistent benefit for fifteen years, live stocks would 
be looked after by the experienced Vets and Professionals. 
The opposite party offered attractive returns on the 
capital invested in the units sold by it. It is alleged that the 
opposite party represented to the complainants that there 
would be minimum expected return on the investment 
made by them and if the targets are achieved, they would 
also get additional bonus. The schemes also provided for 
pre-mature withdrawals by giving 45 days’ notice. The 
case of the complainants, who number as many as 373 
is that in view of the attractive schemes offered by the 
opposite party, they invested their hard-earned savings 
into those schemes. Initially, the opposite party made 
payment of some instalments due to the investors under 
the said schemes but later on they did not fulfil the terms 
made by them. When the investors applied for pre-mature 
withdrawal of the investment made by them, the opposite 
party failed to honour its commitment.

Issue:  Whether there was a deficiency in services by the 
Opposite parties. 

Decision: The court held that the opposite party Shivaji 
Estate Livestock & Farms Pvt. Ltd., has been deficient in 
rendering services to the complainants. We consequently 
direct the said opposite party to refund the investment 
made by the complainants in the schemes floated by it and 
as detailed in Exhibit-A annexed to the complaint, along 
with interest on the said amount @ 9% per annum from 
the date of filing of the complaint till the date of payment. 
We also direct the said opposite party to pay 10% of the 
amount invested by the complainants as compensation 
and Rs.1,000/- each as the cost of litigation to each of the 
complainants. No relief against the other opposite party is 
made out. The complaint stands disposed of.

Swimming Pool 

5. Dr. Nirnjan Nath Sharma v. Bangalore 
Mahanagara Palika and others, Consumer 
Complaint No. 67 of 2009, NCDRC, New Delhi 
decided on 2nd December 2014. 

Facts: This is an unfortunate case wherein a young 
person, named, Smt. Smruti Ranjan Sharma, died in a 
Government Swimming Pool, while he was learning to 
swim. The present complaint has been filed by his father, 
Dr. Niranjan Nath Sharma (since deceased), and the case 
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is now represented by the LRs of the deceased Dr.Niranjan 
Nath Sharma, against the Municipal Corporation of 
Bangalore City and owner of the Corporation Swimming 
Pool, Jaya Nagar, Bangalore, OP1. OP1, vide lease deed 
dated 17.12.2004 leased out the said swimming pool 
to PM Swimming Centre, OP2, on contract basis for a 
period of 35 years. OP2 has been running the swimming 
pool on commercial basis by providing swimming and 
coaching facilities for swimmers and learners. True copy 
of the lease deed, Ex. C-1 has been placed on record. 
The said swimming pool was insured with Oriental 
Insurance Co. Ltd., OP3. OP2 used to conduct coaching 
camps in the said swimming pool and one said camp 
was held between 02.04.2008 and 22.04.2008. Late Smt. 
Smruti Ranjan Sharma got registered himself for the 
said coaching centre on 01.04.2008 vide application for 
learning swimming and paid the requisite fee of Rs. 2,200/. 
He was admitted for 20 days’ coaching w.e.f. 02.04.2008 
between 8.45pm and 9.45pm. The deceased was regularly 
attending the swimming camp. However, on 16.04.2008 
due to gross negligence and deficiencies in the service 
of OP2, Smt. Smruti Ranjan Sharma got drowned in the 
swimming pool. The swimming pool was quite crowded 
on that day. However, there were no coaches/ life guards 
or other employees of OP2, present at the time of the 
incident and nobody noticed his drowning, except by one 
Dr.Venkatesh, that too, after some time. No immediate 
steps were taken by OP2 either to give first aid or to 
rush the deceased to the hospital. A Doctor (one of the 
Swimmers present there) gave the necessary first aid and 
after a long persistence, the deceased was taken to Apollo 
Hospital for treatment. The deceased kept on mechanical 
ventilation during his treatment in the said hospital. 
The family members of Smt. Smruti Ranjan Sharma 
were not informed. While undergoing treatment in the 
said Hospital, Smt. Smruti Ranjan Sharma, breathed 
his last. All records, including that of Apollo Hospital 
from 16.04.2008 till his death, on 19.04.2008, have been 
placed on record. The father of the deceased Smt. Smruti 
Ranjan Sharma / complainant (now deceased) (had spent 
more than Rs. 5,00,000/- towards medical expenses at 
Apollo Hospital for the treatment during the said period. 
The Post-Mortem report, Death Summary, etc., Smt. 
Smruiti Ranjan Sharma was employed with CG-Core 

EI Programmable Solutions Pvt. Ltd., Koramangala, 
Bangalore, since the past four years. On 01.07.2004, he 
was appointed as Application Engineer and his services 
were later given due recognition. At the time to death, he 
was earning salary of more than Rs. 9,00,000/- per annum. 
Copy of the appointment letter with salary structure has 
been filed as Ex.C-10 (Colly). The deceased was about 27 
years’ old at the time of his death. He was the sole bread-
winner of the complainant and his family members. The 
deceased is survived by his father (the complainant, now 
deceased), a brother and three sisters.

Issue:  Whether there was negligence on the part of the 
opposite parties in maintaining the swimming 
pool 

Decision: The said amount appears to be almost correct. 
We consider that a total amount of Rs. 2.00 crores (Rupees 
Two Crores only) is adequate. We, therefore, direct the 
insurance company/OP3, to pay a sum of Rs. 16,00,000/- 
to the complainant/LRs out of the total amount of 2.00 
crores. OP1 will pay Rs. 50.00 lakhs to the complainants/
LRs, out of the total Rs. 2.00 crores, as their liability is 
limited upto that extent only. Rest of the amount in the 
sum of Rs. 1,34,00,000/- (Rupees One Crore Thirty-four 
Lakhs only) be paid to the Complainants/LRs, by OP2. 
All the OPs i.e., 1 to 3, shall pay their respective amounts 
to the complainants/LRs, within 90 days’ from the date 
of receipt of this order, otherwise, the same will carry 
interest @ 12% p.a. from the expiry of said 90 days’, till 
their realization

Air Ways 

6.  Air India v. Geetika Sachdeva, Revision Petition 
No. 1507 of 2009, NCDRC, New Delhi, decided 
on 9th March 2015.  

Facts: Ms. Geetika Sachdeva, the complainant /
respondent, purchased an open air ticket from Air India, 
OP, through its agent International Students Travel Pvt. 
Ltd., for Delhi - London - Toronto - London - Delhi 
and she was given a confirmed status. She travelled to 
Toronto on 09.09.2001 and intended to return to Delhi 
on 06.12.2001. On 02.11.2001, she informed the Air 
India of her intention to travel from London to Delhi on 
07.12.2001 and in turn she was informed that her ticket 
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was confirmed for 07.12.2001 from London to Delhi by 
Flight No. AI 120. She boarded an Air Canda Flight from 
Toronto on 06.12.2001 and reached London from where 
she was to board the flight for Delhi. However, at London, 
she was informed that the validity of her ticket had 
expired and she was denied boarding. She was all alone, 
was not having sufficient funds to buy another ticket and 
had to wait for about eight hours at the air port when 
she met another passenger, named, Dr. Shobit Sinha. Dr. 
Shobit Sinha had come from Chicago and was also denied 
boarding on the same ground. She borrowed money from 
Dr. Shobit Sinha and purchased another ticket by Virgin 
Atlantic Airways and came to Delhi. Her baggage was 
allowed by the Airlines - Air India, which was delivered to 
her after a long delay and she had to pay a sum of Rs. 665/- 
on 11.12.2001. She filed a complaint before the District 
Forum. The District Forum allowed the complaint, 
directed the OP-Air India, to pay a sum of Rs.40,000/-, 
the price of the Air ticket, along with interest @ 9% p.a., 
from 07.12.2001, till the date of payment. Compensation 
in the sum of Rs.1,00,000/- was also imposed for mental 
and physical torture and convenience, besides costs of 
litigation in the sum of Rs.5,000/-. The State Commission 
dismissed the appeal filed by the OP/petitioner.

Issue :  Whether there was negligence on the part of Air 
India 

Decision : The complainant has been dragged into 
litigation for about one-and-a-half decade. Consequently, 
we dismiss the revision petition with costs of Rs.25,000/-, 
which be paid to the complainant, by the Petitioner/OP, 
directly through Demand Draft, drawn in favour of the 
complainant. The said amount be paid within 90 days’ 
from the date of receipt of copy of this order, otherwise, it 
will carry interest @ 12% p.a., after the expiry of the said 
90 days, till realisation.

Defective Vehicle

7. Hindustan Motos Limited v. Ashok Narayan 
Pawar and another, Revision Petition No. 4962 
of 2008, NCDRC, New Delhi, decided on 9th 
January 2015.   

Facts: OPs. Shri. Ashok Narayan Pawar, Executive 
Engineer, Irrigation Department, Dhule, Maharashtra, 
purchased 4 Ambassador cars from the OPs - M/s 
Hindustan Motors Ltd. Calcutta-OP-1, M/s Hindustan 
Motors Ltd., New Delhi-OP-2 through the Kailas 
Agencies (P) Ltd. OP-3, on 12th June 1998. In one of the 
Cars, bearing No. MH-18-E/400, Shri. Ashok Narayan 
Pawarthe Complainant was going with other officers 
to visit percolation tank of Abhanpur Tq. Shirpur, Dist. 
Dhule. Out of blue, the car suddenly caught fire, in 
engine. The lives of all the above said officers, including 
the complainant were saved. Information was given to 
the fire brigade. However, before the fire brigade reached 
there, the car was wholly burnt. The Police were informed. 
The Police prepared the Panchnama on the same day. 
The vehicle was totally burnt and reduced to ashes. The 
OPs were informed. The OPs were asked to replace the 
car which was burnt within 4 months from the date of 
purchase, due to manufacturing defect.

Issue :  Whether there was a manufacture defect in the 
car. 

Decision : The opposite parties are directed to provide 
a new car to the complainant. In case they have stopped 
manufacturing this car, in that eventuality, they will pay 
the current price of the car, along with 9% interest from 
the date of incident, till its realization. If they choose to 
give him new car, they are also liable to pay compensation 
in the shape of interest @ 9% p.a., from the date of 
incident, till its realization, to the complainant. 
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Christmas in 1986 in India was  memorable  in the sense 
safety, protection and concern for the Indian consumer 
was acknowledged by the Indian Parliament when 
they  passed the Consumer Protection Act of India on 
December 24th 1986.  

Till then India had a variety of legislations to offer solace 
and fairness to Indian consumers.  Nearly, 50 legislations, 
each one dealing with one aspect of consumer protection 
was available. But none offered a compensation for 
an Indian consumer unless application of TORT law 
was possible. To illustrate this let me narrate a possible 
scenario. 

Mr.Ramaswamy and his family were suddenly visited 
by a few relatives on a Sunday afternoon. As is the 
custom in India, the guests were welcomed and provided 
hospitality. The hospitality usually meant preparation of 
a quick snack and normal oral courtesies extended.  As it 
so happened, on that particular day Ramaswamy’s wife 
did not have enough groceries to prepare a snack and 
therefore sent her son quietly without the knowledge of 
the guests to a neighbouring shop to buy cooking oil, a 
few vegetables, etc. She being a very efficient housewife, 
quickly made some snacks served the relatives the entire 
family partook the snacks and happily left.  Two days later 
the same guests called and wanted to find out if any one 
in Ramaswamy’s family was sick.  The complaint was that 
there was something wrong with the snacks which caused 
hospitalization of a few of the  family members.  It so 
happened that even in Ramaswamy’s house the children 
were sick with stomach upset and diahorrea.  After quick 
investigation the cause for the illness was identified as 
the edible oil purchased from the neighbouring shop.  
Complaints were made; samples were drawn from the 
shop and tested. The edible oil contained some mineral oil 
unfit for human consumption but used as an adulterant by 
the greedy grocer.  A case was filed under the prevention 
of food adulteration.  After a few years the shopkeeper was 

fined a few hundred rupees. Whereas both Ramaswamy’s 
family and their relative’s family had to spend couple of 
thousand rupees for getting well. But then it would have 
been impossible to get back the medical expenses from 
the grocer under the PFA Act.

When the CP ACT came into force as the law of land it 
provided compensation to the victim including medical 
expenses, mental tension, cash loss, etc., etc. That was a 
hope of the Indians, especially activists like myself.  

What else did the CP Act offer? 

1. Unlike any civil or judicial procedures in India CP Act 
promised settlement of claim within 90 days.  Here, I 
must mention that India is allegedly holding a record 
of continuing the longest litigation in the world.  
Therefore, would not 90 days settlement become a 
great boon to the ordinary Citizen Consumer?

2. A simple petition written by a consumer was good 
enough to be entertained for purposes of settlement 
of a claim by a consumer.  This again is unheard of in 
Indian jurisprudence. Therefore, wasn’t the CP Act a 
boon once again?  

3. The Consumer himself can file the petition and 
answer the queries (expected to be oral) of the 
judicial official.  Again, the CP Act provided a quick 
opportunity to dispose of a claim.  Would it not have 
been a shedding of the court red tape while hearing 
the consumer complaint? If so, would not the CP Act 
be  a gift of god to the Indian consumer? 

4. Under the Consumer Protection Act the petitions 
were heard at three levels depending on the financial 
claim or reference made by the complaining 
consumer.  

(a) a Forum for each district in the country
(b) a Commission for the whole State and each state
(c) a Commissioner at the National level to hear and 

settle all the appeals that rise up to that level.  
1 Late. Shri. R. Desikan, Chairman Emeritus, Consumer Association 

of India, Chennai.

THE HONEST APPRAISAL OF THE CONSuMER PROTECTION ACT OF INDIA – A CONSuMER 
ACTIVIST’S POINT OF VIEW 1

CONSuMER RELATED ARTICLES
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In the first category, financial limits were imposed for 
every transaction within the district level.  

Second, for financial limits above the district level the 
State Commission was allowed to handle such complaints

Above all, in the National level the National Consumer 
Disputes Redressal Commission similar to the Supreme 
Court of India was established.  The financial limit for 
the National Commission was high and that Commission 
could also handle appeals either by the complainant or 
the opposite party for final settlement. 

Another important feature of this superb legislation 
was the constitution of each Forum and Commission.  
In addition to a judicial officer at the level of a district 
judge for the District Forum, a High Court Judge for 
the State Commission and the Supreme Court Judge for 
the National Commission.  The District Forum, and this 
State Commission had to have nominated to it three non 
legal social activists to serve. Again, the purpose of such 
a simple system to dispose of consumer complaints with 
more than one member in the Forum or Commission is 
to ensure that the petitions that were expected to be filed 
could be easily understood by common citizen and help 
to conclude a summary trial within the specify time of 
90 days. 

Finally, a vague provision was also made in the CP Act 
of 1986 to allow the petitioning consumer himself or 
herself to present his petition rather than depend on a 
professional lawyer to take a vakkalat and argue for him. 

These provisions made the Consumer Protection Act of 
India an excellent piece of legislation. Bearing in mind 
the litigations that are conducted in India, the CP Act 
and its provisions were indeed a Manna from God. This 
is what every activist in the country felt at that time.  

But the behaviour of the administration or governance 
of the country most often is not citizen friendly, people 
friendly and consumer friendly.  

I remember my very first petition to the President of 
the State Commission as a public service petition. It 
was written as a D.O letter to the President explaining 
the complaint and asking for a large compensation. This 
happened to be filed at the time when I was the Editor 
of the first Indian neighborhood news tabloid when the 
lift in a public building failed and was responsible for the 

death of a young boy just starting on his career. The fact 
that I won the case after a series of appeals benefiting the 
family of the deceased boy is another matter. Then, slowly, 
surely and steadily started the root of the Consumer 
Protection Act of India which all of us considered as the 
Manna from God.  

First, we were asked to type the petition on a particular 
coloured foolscap court paper. We were asked to follow a 
format used in court petitions. Then came the annexure 
to be prepared in a particular sequence and manner.  Then 
came the folding of the petition as is the usual practice in 
a judicial case. And finally came the need to have a lawyer 
representing the consumer. This is the only matter where 
a consumer could resist the pressure of the consumer 
court, staff and members of the Forum or Commission.  
Then came the pathetic request that depending on the 
number of persons to be issued notice to in the opposite 
party,  such number of copies together with one copy 
for each member of the Forum or Commission have 
to be provided. One by one, day after day, week after 
week, month after month, in  one Forum after the other, 
one Commission after the other the judicial civil court 
procedures crept in, and  stayed for ever. To add insult 
to all these which made the Consumer Protection Act 
as yet another civil court based legislation, came the 
devious method of adjournments.  In India the bane of 
the judicial system is the ability of the judges, and the 
persuading capacity of the vakils and advocates to keep 
adjourning time after time, month after month and even 
year after year.  

Today, I look at the Consumer Protection Act as though 
it is yet another heavy stone dropped on the head of the 
consumer of this country to be crushed forever by the 
weight of the stone.  

This unfortunately, has been the best legislation to be 
made into a frightening legal experience for an ordinary 
simple consumer. 

I don’t know about other countries but in India it appears 
that the best of thoughts, the best of motives, and the best 
of beginnings can be eroded to become anti people and 
here  anti consumer.

It will not be fair on my part to end this in a negative 
manner but out of millions of petitions filed in over 600 
Districts Fora, more than 30 State Commissions and 
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one National Commission, good things have happened;  
consumers have benefited thanks to the assessment of the 
head of the Forum or Commission to view the Act in its 
spirit but not with the complicated wording. 

Fortunately, the Government in its wisdom arising out 
of experience of nearly 30 years is amending the Act in 
such a way that an authority for the safety of consumer 
products will be provided and alternate disputes redressal 
mechanism without legal interference will also made 
available. 

There is always a conflict of thinking and action when its 
comes to settlement of a dispute.  Thanks to the ignorance 
of the consumer protection Act by the vast majority of 

Indian people including business men, companies, 
corporates, etc., a larger number consumer activists like 
me were able to bring settlement of consumer disputes, 
return of large sums of money by the unscrupulous 
businessmen and traders, compensation wherever 
possible were obtained during the course of three decades. 
My own organization must have provided monetary relief 
valued at several millions of rupees, in addition to huge 
number of defective products replaced, etc.,   

But there is one factor that has never changed in all the 
disputes - be it for a few rupees or millions of rupees 
worth of goods.  The first response in 99.99% of opposite 
parties was always - “the customer is wrong; we are right” 
But invariably the reverse was always true.  

The marketplace is flooded with products of various 
brands/models/types and different advertisement claims; 
it is becoming increasingly difficult for consumers to 
take the right decisions and to judge the market. There 
are several instances where consumers have been 
misled and made to pay higher prices for substandard 
products. In this context, awareness actually translates 
into empowerment. One useful worldwide practice 
is that of ‘comparative testing’ (CT) of products and 
services entrusted to voluntary consumer organizations 
with financial support from the government. The grant 
is required since these testing organizations do not take 
commercial advertisements/donations or even samples/
data for testing. 

Comparative testing is at the heart of the consumer 
movement globally – be it the USA, the UK, Germany or 
India – and has been an effective pre-purchase tool to avoid 
costly and time-consuming litigations. This especially 
assumes relevance in view of the fact that governments’ 
emphasis is on post-purchase problems. There is no direct 
focus on pre-purchase guidance for consumers to avoid 
detriments arising out of wrong purchases. Comparative 
product testing is a globally known process for pre-

purchase guidance to help consumers choose the right 
products or services and thus becomes a handy tool to 
protect consumers’ interests. It is an independent ‘best 
buy’ guide for choosing safe and quality products. 

Comparative testing cuts through the problems posed 
by multiple choices, promotional strategies and price 
variation, and empowers consumers to make right 
choices about what they want to get as best value for their 
money. Comparative testing creates awareness among 
the masses of the country. Unbiased dissemination of 
scientific information in simple language empowers 
the common consumer and facilitates the nurturing of 
a mature marketplace that offers quality products and 
services. 

WHAT IS IT? 
Comparative testing is a scientific process of testing 
products on specified methodology in established 
accredited laboratories to evaluate the tested products 
against each other; the other crucial part of the process 
involves dissemination of test findings to consumers to 
empower them on choices among the products available in 
the marketplace. Products are rated according to quality, 
performance, safety and also environmental friendliness. 
Comparative testing has proved to be an effective tool in 

COMPARATIVE PRODuCT TESTING FOR PRE - PuRCHASE GuIDANCE TO CONSuMERS 2

2 Shri. Ashim Sanyal, Consumer Voice, New Delhi 
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developed - and some developing - counties for assessing 
market claims. 

OBJECTIVES 
•	 To enable consumers to make an informed choice 

among multiple brands 
•	 To draw public attention to unsafe goods and unfair 

trade practices 
•	 To generate consumer pressure on producers to 

improve the quality of their products 
•	 To raise standards of these products through 

advocacy and increasing public awareness 

HOW IT PROTECTS CONSUMERS 
•	 It is an effective tool to protect consumer rights with 

regard to safety, choice, information, education and 
redress. 

•	 It aims to identify actual – not market-generated – 
consumer needs. 

•	 It strengthens ‘informed choice’ aspect of products. 

•	 It counters slick advertising and misinformation 
campaigns, and facilitates multiple choices. 

•	 It enables consumers to choose better and safer 
products at competitive prices. 

•	 It serves as a link between consumers, manufacturers 
and the government. 

•	 It brings consumer concerns to the centre-stage of 
product manufacturing, selling and policymaking. 

HOW IS IT DONE 
•	 Products are chosen based on nation-wide availability, 

market share and price range. 
•	 Tests are conducted on different brands offered for 

the same purpose. 
•	 Test results provide consumers with unbiased 

information. Each characteristic useful for consumers 
is tested. 

•	 The results of testing are compared and rated against 
one another. 
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•	 Transparency is ensured through an ombudsman 
committee who approves the test programmes and 
the brands to be tested. 

METHODOLOGY / GUIDELINES 

The methodology of comparative testing is based on the 
guidelines and recommendations contained in the report 
of the Sathi Nair Committee appointed in 1989 by the 
then ministry of civil supplies & distribution system. The 
various stages in the methodology are enumerated in the 
accompanying illustration. Development of Test Program 
Comparative Product Testing Process Test Program to 
Institutions Test Program to Manufacturers Ombudsman 
Committee Meeting Samples to Laboratory Lab Testing 
& Monitor Lab Report Evaluation Clarification to 
Manufacturers & Retest, if reqd. Test Results Grading & 
Rating Publish Test Report & Dissemination Test Results 
to Manufacturers Market survey Masking & Coding Lab 
finalize with Test Charges Samples Purchase

MARKET RESEARCH 
Market research is an essential part of the test programme 
and as part of this we collect information from 
manufacturers, dealers and trade associations. We write 
to individual manufacturers and importers asking them 
to share their sales product documentation. They have to 
deal with our detailed questionnaires about specifications. 
We also take into consideration information available 
from other sources. 

Additionally, we conduct shopping surveys to authenticate 
the available data. Finally, we draft a list of manufacturers, 
importers and traders. 

SAMPLE PURCHASE 
The following precautions have to be taken while 
purchasing the samples for testing: 
•	 Samples should be obtained through normal retail 

channels. 
•	 Samples for testing should not have been specially 

prepared. 
•	 If there is more than one sample of each model to 

be bought, they should be bought through different 
shops. 

•	 The samples should be delivered to a private address 
rather than to the laboratory. 

•	 Shoppers (people employed by the consumer 
organization to buy the samples for testing) 
should, where possible, collect user instructions, 
guarantees, service manuals and any other relevant 
documentation and make a note of the documents 
they have collected. 

LABORATORY TESTING 
Laboratory testing is the backbone of the CT programme 
and involves the following steps: 
•	 After	the	laboratory	has	been	selected,	it	is	essential	

that regular contact is maintained between the 
laboratory and the project officer / technical 
coordinator. 

•	 Laboratories	should	work	only	with	coded	samples.	
•	 The	 laboratory	 should	notify	 the	project	officer	 the	

moment any breakdown or unexpected result occurs. 
The project officer will determine the appropriate 
action, which may involve re-testing, checking or 
buying further samples for testing, or checking the 
results with the manufacturer(s). 

•	 Laboratories	 undertaking	 work	 for	 consumer	
organizations should not have any dealings with the 
manufacturers. 

•	 Laboratories	 should	not	have	any	dealings	with	 the	
press or media in connection with the tests being 
done or planned. 

TEST REPORT 
The report should state the degree of accuracy to which 
tests were carried out and give an estimate of the extent 
to which the test results are reproducible. Any unusual 
result should be commented on and adequate guidance 
on the relative acceptability of results (for example, good, 
fair, poor) should be given. 

TECHNICAL EVALUATION OF TEST RESULTS 
The evaluation and presentation of test results should be 
made in a manner that is not only technologically sound 
but also easily understandable by consumers. Without 
overwhelming the consumer with scientific details, 
the test results and overall evaluation should be clearly 
explained. 
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Journal of Law and Public Policy.  Vol.01, No.01, Jan-
Dec, 2015, pg 141-156.

3 Prof. (Dr.) Patil Ashok R. ‘Online Consumer 
Mediation Centre’ Distance News in Law Magazine, 
National Law School of India University, Bengaluru, 
Issue No.1 Volume 3. March 2015, pg 52-53.

4 Prof. (Dr.) Patil Ashok R. and Narayan Pratima 
‘Protection of Consumers in Cross-Border Electronic 
Commerce’, International Journal on Consumer Law 
and Practice.  Vol.02, No.01, Jan-Dec, 2014, pg 59-79.

5 Reich, Nobert H C. ‘Reflections on Hans Micklitz 
Plea for a Movable System (Of Consumer Law): 
Something to Learn from the Experiences of Indian 
Consumer Law’, International Journal on Consumer 
Law and Practice. Vol.02, No.01, Jan-Dec, 2014. pg 
1-31.

6 Wei, Dan. ‘Tourist-Consumer Protection in Macau 
SAR of China as a World Tourism Destination’, 
International Journal on Consumer Law and Practice.  
Vol.02, No.01, Jan-Dec, 2014, pg 32-46.

EDITORIAL EVALUATION 
The presentation of reports is the ultimate and most 
important part of the entire CT programme, as this 
interprets the conclusions arrived at through the testing 
process. The consumer is concerned only with the 
published report. The results are given in a table, with 
discussion and evaluation of each characteristic given 
separately. The results and overall ratings are presented 
in a tabular form. 

EMPOWERMENT OF CONSUMERS 
The results of comparative testing which are published 
for the empowerment of consumers gives them an 
opportunity to exercise all their rights as per international 
best practices: 
•	 Right	to	safety	
•	 Right	to	information	
•	 Right	to	choice	
•	 Right	to	be	heard	
•	 Right	to	redress	
•	 Right	to	consumer	education	
•	 Right	to	a	healthy	environment	

The last but not the least stage of the process is to provide 
consumers with authentic information on available 
choices in the market. Comparative testing checks all the 
claims and information supplied by manufacturers and 
validates them for consumers. 

CONTRIBUTION OF VOICE SOCIETY IN 
PROMOTING CT IN INDIA
At VOICE Society, we have been advocating the 
concept of comparative testing of different products and 
publishing the test findings since 1991. We have so far 
tested (and published the test results of) over 170 product 
and service categories. 

Information based on comparative testing is one of the 
most important tools a consumer organization can use to 
strengthen the position of consumers. The main aim is to 
provide information that should help consumers to make 
a rational choice – one that best meets their own needs. 
Comparative testing also helps manufacturers to improve 
the quality of their products.
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WEb ALERT!
Grievances Against Misleading Advertisements (GAMA)

Department of Consumer Affairs Ministry of Consumer Affairs,  
Food & Public Distribution Government of India

http://gama.gov.in/

The Department of Consumer Affairs (DoCA) is one of 
the two Departments under the Ministry of Consumer 
Affairs, Food & Public Distribution. The mandate of the 
Department is consumer advocacy. In its endeavour to 
address the problem of misleading advertisements, the 
Department of Consumer Affairs has launched this portal 
for registering online complaints for Grievances Against 
Misleading Advertisements (GAMA).

Tackling Unfair Trade Practices and Misleading 
Advertisements requires mobilization of all agencies viz. 
State Governments, Voluntary Consumer Organizations 
(VCOs), Grahak Suvidha Kendras, Advertisement 
Standards Council of India (ASCI), Indian Institute of 
Public Administration (IIPA) and various Regulators of 
the Central Government.

The focus will be on Six Key Sectors viz. Food & 
Agriculture, Health, Education, Real Estate, Transport 
and Financial Services. Regulators for each of these 
sectors will be key partners in the success of the effort to 
prevent the problem.

1. What is GAMA? 
The Department of Consumer Affairs has launched this 
portal for registering online complaints for Grievances 
Against Misleading Advertisements (GAMA).

2. What is a misleading advertisement? 
Any advertisement or promotion through Television, 
Radio, or any other electronic media, Newspapers, 

Banners, Posters, Handbills, wall-writing etc. to 
misrepresent the nature, characteristics, qualities or 
geographic origin of goods, services or commercial 
activities so as to mislead the consumer could be broadly 
defined as a misleading advertisement.
In simple terms any advertisement that gives false 
information, making false claims or contravening any 
other provision of the advertising code can be termed as 
a misleading advertisement.

3. Types of advertisements you can complain about? 
Advertisements appearing in News Papers, hoardings, 
handbills, wall writing as well as advertisements in the 
electronic media such as TV channels, radio channels, 
internet sites etc. are some examples.

4. What do I do as a consumer when I see such 
advertisements ?

As an aware Consumer, you can register a complaint 
along with a copy / video / audio of such advertisement 
through the web portal the GOI at http://gama.gov.in.

5. How do I register my grievance?
•	 A	 one	 time	 registration	 is	 required	 for	 lodging	 a	

complaint. For registration go to the web portal 
http://gama.gov.in and click on the login link and 
then singup giving details required, verify through 
your email. The User id and password are created.

•	 Using	this	user	id	and	password,	enter	into	the	portal	
and fill in require details of complaint attaching 

7 Cala-Wacinkiewicz, Ewelina. and Wacinkiewicz, 
Daniel ‘Europeanization of the Polish Law: 
Consideration Associated with the Adoption of 
the Directive on ADR in Consumer Disputes’, 
InternationalJournal on Consumer Law and Practice.  
Vol.02, No.01, Jan-Dec, 2014, pg 47-58.

8 Biswas, Sanyukta. and Jain, Vasu ‘GM Crops : Do We 
Have a Choice’, International Journal on Consumer 

Law and Practice. Vol.02, No.01, Jan-Dec, 2014, pg 
80-92.

9 Chawla, Varnika. and Singh, Vishwajeet, ‘Consumer 
Rights and Consumer Protection: A Case Study on 
Mobile Phones Signals’, International Journal on 
Consumer Law and Practice. Vol.02, No.01, Jan-Dec, 
2014, pg 93-113.
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necessary audio / video / paper clip / photograph (if 
available).

6. Is there any alternate way for registering my 
complaints?

You can register a complaint along with the copy / video / 
audio of such advertisement through the nearest Grahak 
Suvidha Kendra or designated Voluntary Consumer 
Organizations (VCOs) who will in turn lodge your 
grievance through the web portal of the GOI at http://
gama.gov.in to bring it to the notice of the Government.

7. What happens to the complaint?
Regional Language and local complaints will be taken 
up by Grahak Suvidha Kendras / Voluntary Consumer 
Organizations (VCOs) as the case may be with appropriate 
local authorities. National level complaints would be 
forwarded to the concerned regulator of the sector to 
which the complaint pertains. Complaints would also 
be monitored for follow up action by the Department of 
Consumer Affairs. 
Regulators will be in turn take up the matter with the 
concerned Company / Agency for remedial action. 
All VCOs, regulators and DoCA will update the action 
taken by them regularly through the web portal.   
 
All unresolved complaints will be placed before the Inter-
Ministerial Committee constituted by the Department of 

Consumer Affairs, for arriving at a logical conclusion.

8. How do I track the status of my complaint?
Complainants could login using user id and password 
provided at the time of registering complaint and can 
track the status. Alternatively, GSK / VCOs would inform 
the complainant, if the complaint was lodged through 
them, from time to time.

9. What Action do I expect on my complaint?
Every complaint will be registered and a Unique 
Complaint ID is issued. The complainant can 
track the status of the complaint using this ID.   
The complaint will be forwarded to the concerned 
regulator / authority for action against those responsible 
for the misleading advertisement. Action according to 
the provisions of the existing law will be initiated.

10.  Who are the authorities?
The Government Departments / Self - regulating 
Authorities / Ombudsmen are the authorities.

11. Who will be contact person in the Department of 
Consumer Affairs?
Deputy Secretary (Publicity) 
Department of Consumer Affairs 
Krishi Bhawan. New Delhi - 110001 
Email : dspub-ca@nic.in

NLSIU invites applications for one year Post Graduate 
Diploma in Consumer Law & Practice (PGDCLP) - 
Distance Mode. The PGDCLP draws from the rich 
insights gained by Chair on Consumer Laws And 
Practice (CLAP), at the NLSIU, instituted by the Ministry 
of Consumer Affairs, Food & Public Distribution 
Department of Consumer Affairs, Government of 
India, undertake outreach programmes in the form 
of workshops, seminars, publications and training 
programme for academicians, professionals, government 
official, consumer forum members, and NGOs. The 
Chair has designed and started Post Graduate Diploma 
Course in consumer Law and Practice for discipline of 

any graduate with a view to strengthening consumer 
protection in India.

Eligibility for Admission : Graduate Degree in any 
discipline from an recognized University. The medium of 
instruction will be English.

Admission Procedure : Candidates intending to enroll 
for admission shall submit the duly filled in application 
form along with the attested copies of the Provisional / 
Degree certificates and the fee prescribed before the last 
date of admission. Soon after completion of the admission 
process the confirmation of admission will be sent to the 
candidates.

POST GRADuATE DIPLOMA IN CONSuMER LAWS & PRACTICE (PGDCLP)
National Law School of India University [NLSIU] 

Nagarbhavi, Bengaluru – 560 072
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Duration: One Academic Year. (Maximum duration to 
complete the course is five years).*

Course Papers
Paper I :  Introduction to Law & Legal Systems
Paper II : Development of Consumer Protection 

Law
Paper III :  Product Liability and Service Providers 

Liability
Paper IV :  Alternate Dispute Redressal Mechanism
Paper V :  Dissertation

RESOURCE MATERIALS : Reading Material 
Compendiums 

Requirements for fulfillment of the Course

• Every candidate has to appear for examination in 
four papers. Each paper carries equal marks.

• Candidates are supposed to secure at least 50% marks 
in each paper.

• Every candidate shall work on a Research Project 
(which will be considered as Paper V).

*Note: Post Graduate Diploma is 1 year course. Every 
candidate admitted to the course shall pay the prescribed 
fees at the time of admission.  If a candidate is required to 
continue the course beyond one academic year because 
of his/her non-fulfilment of the prescribed requirements 
for the award of the degree, he/she will be permitted 
to continue for the subsequent two academic years by 
paying a continuation fee as prescribed for each year.   
After a period of three years if the candidate is not still 
able to clear the course he/she may be given an extension 
of another two years by paying Rs. 5000/- per year for the 
subsequent two years as extension fee provided he/she 
should have cleared 50% of the papers (out of the total 
number of theory papers prescribed). At the end of the 
fifth academic year if the candidate fails to fulfil all the 
requirements for the award of the degree, the admission 
stands automatically cancelled. 

EXAMINATION SCHEME
Candidates are expected to write 100 marks in class 
examination for each paper (I-IV). Annual exams will be 
held in June. Grading system is followed for evaluation 

of performance. Minimum B Grade (50%) is required 
to pass a paper. A minimum Cumulative Grade Point 
Average (CGPA) of 3.00 is necessary to complete the 
course.

Diploma students are expected to write a Dissertation on 
the suggested topic for Paper V. The Dissertation would 
carry 80 marks.  Students are expected to take an oral 
exam-viva voce, which will be based on the Dissertation 
they write.  The viva voce would carry 20 marks. VIVA 
VOCE will be held at the respective examination centres 
from where the candidate will be appearing. Submission 
of Dissertation is one month before the examination.  

Examination Schedule: The DED conducts examination 
twice a year: 1) Annual Examination in the month of 
June. 2) Supplementary Examination in the month of 
December / January.  As of now the examination is held 
at Bengaluru, Pune, Kolkata & Delhi. The address 
and location of examination centres will be provided in 
the examination schedule which may be downloaded 
from the website ded.nls.ac.in/?page_id=803 by April 
for the Annual examination and by October for the 
Supplementary examination. The Fee for the course is Rs. 
13,700/-. 

Application form can be obtained in person (or) 
by writing to The Coordinator, Distance Education 
Department (DED), National Law School of India 
University, Nagarbhavi, Bengaluru – 560 072, along 
with a Demand Draft for Rs.1500/- drawn in favour of 
the Registrar, NLSIU, payable at Bengaluru. Application 
form can also be downloaded from http://ded.nls.ac.in or 
submit the application and make payment online.

For further details please contact :
The Coordinator 
Distance Education Department (DED)
National Law School of India University (NLSIU)
Nagarbhavi, Bengaluru 560 242 (old pin 560 072), 
Karnataka
T: +91 80 23160524 / 23160529
F: +91 80 23160529
Email: ded@nls.ac.in
URL: www.ded.nls.ac.in
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IJCLP (INTERNATIONAL JOuRNAL ON CONSuMER LAW AND 
PRACTICE) 2016

ABOUT THE JOURNAL

The Chair on Consumer Law and Practice is established 
by the Ministry of Consumer Affairs, Food & Public 
Distribution, Department of Consumer Affairs, 
Government of India, New Delhi   at   NLSIU,   Bengaluru. 
It has come out   with   an International Journal entitled 
“International Journal on Consumer Law and Practice” 
under the aegis of Prof. (Dr.) Ashok R. Patil, Chair 
Professor, Chair on Consumer Law & Practice, NLSIU. 
It is an annual peer reviewed journal which seeks to 
provide a forum for engaging in discussions on varied 
issues of National and International issues on Consumer 
Protection Laws. Following the first successful volume 
of the Journal and in continuance of the endeavor to 
encourage academic discourse and legal scholarship, 
the Board of Editors invites submissions for the second 
volume. The journal welcomes contributions from 
academicians, practitioners, students of law and allied 
fields. 

Consumer Protection laws are social in nature so it is 
intended  that  the journal will not be a just helpful tool to 
students  of Consumer Protection  Law and  academicians 
across  the country, but it is also intended  as a source  
of information for NGOs, Bar & the  Bench and layman 
also. Basic  purpose  of  this  journal  is  to  provide  recent  
and relevant  information  of National and  International 
to the consumers. The articles sought to be published, 
therefore, must be relevant, up-to-date, and of interest to 
the all stakeholders.

THE TEAM FOR THE JOURNAL CONSISTS

Prof. (Dr.) R. Venkata  Rao,  Vice Chancellor  of  NLSIU  
as Patron-in Chief of the Journal, Prof. (Dr.) O.V. 
Nandimath, Registrar, NLSIU as Patron of the Journal, 
Prof. (Dr.) Ashok R.  Patil, Chair Professor, Chair on 
Consumer Law and Practice as Chief - Editor of the 
Journal.

The Editorial Advisory panel comprises of renowned 
consumer experts like Shri. Chirravuri Viswanath, 

Secretary, Ministry of Consumer Affairs, Government 
of India, New Delhi; Prof. (Dr.) N.R. Madhava Menon, 
Founder Director, Hony. Professor, IBA Chair on 
Continuing Legal Education, NLSIU, Bengaluru; Prof. 
(Dr.) Vijayakumar, Professor of Law, NLSIU, Bengaluru; 
Prof.(Dr.) Gurjeet Singh, Dean and Head of Department 
of Law, Guru Nanak Dev University, Amritsar, Punjab; 
Prof. (Dr.) Sothi Rachagan, Vice Chancellor, Perdana 
University, Malaysia; Ms. Indrani Thruaisingham, Head 
of Consumer International Office for Asia and the Middle 
East, Kuala Lumpur, Malaysia;  Prof. Gail Pearson, 
Professor of Law University of Sydney, Australia; Prof.  
Richard Alderman, Dean, Director, Consumer Law 
Center, University of Houston, Texas USA:  Prof. (Dr.) 
C.Rajashekhar, Chairman, P.G. Department, Karnataka 
University Dharwad.
CALL FOR PAPERS
The peer - reviewed annual journal “International 
Journal on Consumer Law and Practice” solicits high 
quality articles pertaining to National and International 
Consumer Protection issues. The Chief Editor who 
provided the strategic guidance to the journal. The Article 
Review Board, a panel of external peer-reviewers. The 
Editorial Board, NLSIU is responsible for selecting and 
editing content as well as contributing occasional notes 
and comments. 

Submissions may be sent to consumerlaw@nls.ac.in, 
within 31st May, 2016

GUIDELINES

•	 The	 Journal	 firmly	 believes	 in	 the	 importance	 of	
originality of ideas and therefore any material 
submitted to the Journal should not have been 
published elsewhere. 

•	 If	 the	 submission	 is	under	consideration	elsewhere,	
the author should inform the Editorial Board. 

•	 Co-authorship	is	permitted.	

•	 All	submissions	will	be	run	through	anti-plagiarism	
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software and plagiarism in any form will result in 
instant rejection of the submission. 

•	 The	 decision	 of	 the	 Board	 of	 Editors	 regarding	
publishing the piece is final and binding. 

•	 The	Editorial	Board	shall	not	be	responsible	for	any	
material that is libelous or scandalous. 

•	 The	 author	 shall	 be	 presumed	 to	 have	 obtained	
necessary permissions from cited authors in case a 
cited work is unpublished. 

SUBMISSION GUIDELINES
Submissions may be in form of original, unpublished 
Articles, Essay, Notes, Case Comments, and Book 
Reviews. All submissions must be accompanied by an 
abstract of not more than 250 words. The abstract must 
highlight the importance of the issue, main arguments 
and the conclusions of the article. The authors must 
follow the guidelines given below: - 

WORD LIMIT
Word limit varies according to the nature of the 
contributions.  The word limit insisted is exclusive of 
footnotes/end notes and references.

An Article should be between 4,000 - 5,000 words 
containing a comprehensive study of the theme indicating 
the lacunae in the present Consumer Protection Laws 
with suggestions and recommendations.

An Essay is more concise than article specifically dealing 
with the challenges to the problems consisting between 
3,000 - 4,000 words.

A Note shall be on any contemporary issue with concrete 
analysis from the part of the author along with solutions 
to the issue and the same shall not exceed 2,500 words.

A Case Comment is an analysis of the landmark judgment 
where the author has to critically deal with the case and 
put forward his remarks on the issues dealt within. The 
word limit for case comment is restricted to 2,500 - 3,000 
word.

A Book Review where a literary work is criticized on 
the basis of its content and merit shall not exceed 2,000 
words.

FORMAT

The body of the contribution should be in Times New 
Roman, size 12 and in 1.5 spacing. The footnotes and 
references should be in Times New Roman, size 10 
and in single spacing. The citation style must conform 
to THE  BLUEBOOK : A  UNIFORM  SYSTEM OF 
CITATION (Columbia Law Review Ass’n et al. eds., 19th 
ed. 2010).

ABOUT THE AUTHORS

A small biographical paragraph describing the Name, 
E-mail address, Postal Address, Contact no., author’s 
position, research interest and recent publication should 
accompany the manuscript in a covering letter.

SUBMISSION DETAILS

All submissions should be made electronically in the 
form of a MS Word (.doc) file at [consumerlaw@nls.
ac.in] and at the same time the authors are requested 
to send the hard copy along with the CD to the below 
mentioned postal  address. The last date for submission of 
manuscripts is 31st May 2016. All rights are reserved with 
the Editorial Board.

SUBMISSION DETAILS
Prof. (Dr.) Ashok R. Patil
Chair Professor
Chair on Consumer Law & Practice
(Ministry of Consumer Affairs, Government of India) 
National Law School of India University
Nagarbhavi, Post Box No. 7201
Bengaluru-560 242 (old 560 072)
Karnataka, India. 
Phone: +9180- 23160532/ 23397526  
Fax: +9180-23160534
Website: www.nls.ac.in  
Email: consumerlaw@nls.ac.in
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paper on Misleading Advertisement  
is a Global Epidemic: A Critique at 
International Association of  
Consumer Law Conference,  
at Amsterdam, Netherland,  
from 29th June - 1st July 2015
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